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Attached are various statutes which were presented during the 2005 legislative
session. The most significant family law related bill which passed is HB 221, which revised
0.C.G.A. § 19-6-15, commonly known as the Child Support Guidelines Statute. This bill not
only affects and changes the guidelines for child support beginning July 1, 2006, but it also
affects many other related topics such as interest on child support arrearages, rights of appeal,
and waiting periods to modify support.

SB 53 (codified at O.C.G.A. § 19-7-22), the other bill relating to Family Law that
passed, allows for the assertion of custody and/or visitation requests within the context of a
legitimation case according to the best interests of the child standard.

Various other bills which did not pass are still active or may become active, and they
could be passed in the 2005-2006 legislative session. The topics covered by these bills, which
are attached, include:

SB 25 - Waiting period for divorce (which went through many modifications before
ultimately failing to pass). It also contained a provision which would require each
circuit or each court to require attendance at a parenting seminar for parties to a
custody or visitation dispute;

SB 94 - Violation of visitation or custody provisions as a defense to actions to modify
or collect support;

HB 44 - Adultery as a bar to equitable division of property; and
HB 142 - Payment of child support to parents who take care of mentally or physically

disabled children who have attained the age of majority but are unable to support
themselves independently.

There has also been much discussion about a possible bill requiring a presumption that
joint custody is in the best interests of the child. However, this bill may not be presented until
the Child Support Guidelines Statute is finalized, which means that the “joint custody
presumption” bill may surface in the 2006-2007 legislative session.

Returning to the Child Support Guidelines, the legislature passed the bill in 2005
indicating that the new guidelines would take effect on July 1, 2006, However, the complete
mathematical formula or obligation table for computing child support amounts was not
included in the bill. The bill provided that a child support commission would study the bill and
develop an obligation table. The new child support system will be similar to those systems
adopted by Tennessee, West Virginia and many other states and is generally known as an
“income shares” system. In an income shares system, before a presumptive amount is
determined, many factors are considered such as the incomes of both parents, tax implications,
and support obligations to other households.



Perhaps the most disappointing feature of HB 221 for family law attorneys and judges
is that the new guidelines will require complicated mathematics to determine child support
whereas the current guidelines make child support calculations relatively simple. However,
there will be a computer software calculator available which will enable lawyers, litigants and
judges to insert the numbers and which will produce the suggested child support amount.
Judges will still have some discretion with respect to setting amounts using the new
guidelines, but the factors that were formerly known as “special circumstances” under the
current guidelines will be, for the most part, automatically factored into the initial calculation
of support.

Other issues addressed by HB 221 include the reduction of the rate of interest from
12% to 7% and the possibility that the trial court will have the discretion to determine whether
to assess interest at all; the right of direct appeal; and the right to a jury trial. In its current
form, the bill suggests that the jury would still determine the incomes of the parties, but the
court would apply the calculation. This practice could be problematic since the jury may have
to determine other factors, such as alimony, which the court would then need to consider
when determining child support. In other words, the court cannot determine child support
until the jury determines alimony; therefore, the jury will not know how much child support
the court will order which the jury would likely want to consider in conjunction with their
determination of alimony. This problem cannot be resolved by having the judge determine
child support first since the judge would need to know the amount of alimony to determine
child support.

With respect to the offset or reduction of child support, if certain levels of visitation
are established, certain problems may arise. Can the custodial parent file a modification if the
noncustodial parent does not visit as ordered? If so, does a final order on that modification
initiate a time limit for the next modification of child support? The child support guideline
commission is working very hard to make recommendations to the legislature so that in the
2005-2006 session, the bill might be amended to clarify ambiguities and alleviate many of
these concerns.

What 15 clear is that HB221 has been passed, the new child support guidelines are
scheduled to go into effect on July 1, 2006, and the obligation tables needed for the
calculation of child support must be determined by July 1, 2006. Presently, it is anticipated
that the obligation tables will be available in recommendation form by December 2005. HB
221, as it was passed, is attached to these materials, but it will certainly be revised before the
new guidelines go into effect on July 1, 2006.



05 HB 221/AP

House Bill 221 (AS PASSED HOUSE AND SENATE)

By: Representatives Burmeister of the 119", Watson of the 91%, Mosby of the 90,
Morgan of the 39", Ehrhart of the 36", and others

A BILL TO BE ENTITLED
AN ACT

To provide for legislative findings; to amend Titles 5, 7, and 19 of the Official Code
of Georgia Annotated, relating respectively to appeal and error, banking and finance,
and domestic relations, so as to change provisions relating to the calculation of child
support; to provide for direct appeal in certain domestic relations cases; to change the
amount of interest on arrearage of child support; to provide guidelines for determining
amount of child support to be paid; to provide for factors for apportioning child
support obligations; to provide for definitions; to change the form of the final
judgment in divorce actions to conform such changes in the determination and
computation of child support; to change provisions relating to petitions to modify
alimony and child support; to correct cross-references relating to petitions to modify
child support orders; to create the Georgia Child Support Commission; to provide for
legislative findings and intent; to provide for composition of the commission and the
commission’s powers and duties; to provide for compensation of the members of the
cormmission; to provide for officers of the commission; to provide for a quorum for
the transaction of business; to provide for reporting; to provide effective dates; to
repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

The General Assembly finds and declares that it is important to assess
periodically child support guidelines and determine whether existing guidelines
continue to be viable and effective or whether they have failed or ceased to
accomplish their original policy objectives. The General Assembly further finds that
supporting Georgia’s children is vitally important to the citizens of Georgia.
Therefore, the General Assembly has determined that it is in the best interests of the
state and its citizenry to undertake an evaluation of the child support guidelines on a
continuing basis, The General Assembly declares that it is important that all of
Georgia’s children are provided with adequate financial support whether the
children’s parents are living together or not living together. The General Assembly
finds that both parents have a continuing obligation with respect to providing financial
and emotional stability for their child or children. It is the hope of the members of the
General Assembly that all parents work together to advance the best interest of their
children.



SECTION 2.
Title 5 of the Official Code of Georgia Annotated, relating to appeal and error, is
amended by striking subsection (a) of Code Section 5-6-34, relating to judgments and
rulings deemed directly appealable, and inserting in its place the following:

() Appeals may be taken to the Supreme Court and the Court of Appeals from
the following judgments and rulings of the superior courts, the constitutional city
courts, and such other courts or tribunals from which appeals are authorized by the
Constitution and laws of this state:

(1) All final judgments, that is to say, where the case is no longer
pending in the court below, except as provided in Code Section 5-6-35;

(2) All judgments involving applications for discharge in bail trover and
contempt cases;

(3) All judgments or orders directing that an accounting be had;

(4) All judgments or orders granting or refusing applications for
receivers or for interlocutory or final injunctions;

(5) All judgments or orders granting or refusing applications for
attachment against fraudulent debtors;

(5.1) Any ruling on a motion which would be dispositive if granted with
respect to a defense that the action is barred by Code Section 16-11- 184,

(6) All judgments or orders granting or refusing to grant mandamus or
any other extraordinary remedy, except with respect to temporary restraining
orders;

(7) All judgments or orders refusing applications for dissolution of
corporations created by the superior courts;

(8) All judgments or orders sustaining motions to dismiss a caveat to the
probate of a will; and

(9) All final judgments of child support.

SECTION 3.
Title 7 of the Official Code of Georgia Annotated, relating to banking and finance, is
amended by striking in its entirety Code Section 7-4-12.1, relating to interest on
arrearage of child support, and inserting in lieu thereof the following:

§ 7-4-12.1.

All awards of child support expressed in monetary amounts shall accrue
interest at the rate of 7 percent per annum commencing 30 days from the day such
award or payment is due. This Code section shall apply to all awards, court orders,
decrees, and judgments rendered pursuant to Title 19. It shall not be necessary for the
party to whom the child support is due to reduce any such award to judgment in order
to recover such interest. The court shall have discretion in applying or waiving past
due interest.



SECTION 4,
Title 19 of the Official Code of Georgia Annotated, relating to domestic relations, is
amended by striking subsection (c) of Code Section 19-5-12, relating to form of
Judgment and decree in divorce actions, and inserting in lieu thereof a new subsection
(c) to read as follows:

(¢) In any case which involves the determination of child support, the form of
the judgment shall also include provisions indicating both partief incomes, the
number of children for which support is being provided, the presumptive award
calculation, and, if the presumptive award is rebutted, the award amount and the basis
for the rebuttal award.

SECTION 5.
Said title is further amended by striking Code Section 19-6-15, relating to guidelines
for calculating child support, and inserting in lieu thereof a new Code Section 19-6-15
to read as follows:
§ 19-6-15.

(a) As used in this Code section, the term:

(1) "Adjusted gross income' means the net determination of a parent’s income,
calculated by deducting from that parent’s gross income any applicable self-
employment taxes being paid by the parent and any preexisting child support order for
current child support which is being paid by the parent.

(2) "Adjusted support obligation' means the basic child support obligation from the
child support obligation table, adjusted for parenting time, health insurance, and work
related child care expenses.

(3) Basic child support obligation' means the amount of support displayed on the
child support obligation table which corresponds to the combined adjusted gross
income of both parents and the number of children for whom support is being
determined. This amount is rebuttably presumed to be the appropriate amount of basic
child support to be provided by both parents in the case immediately under
consideration, prior to consideration of any adjustments for parenting time or
additional expenses.

(4) 'Caretaker' means the person or entity providing care and supervision of a child
more than 50 percent of the time. The caretaker may be the child’s custodial parent.
The caretaker may be a parent of the child or a nonparent relative of the child who
voluntarily or otherwise, pursuant to court order or other legal arrangement, is
providing care and supervision of the child. A caretaker may also be a private or
public agency providing custodial care and supervision for the child through



voluntary placement by the child’s parent, nonparent relative, or other designated
caretaker or by court order or other legal arrangement.

(5) 'Child support obligation table' means the chart created by the Georgia Child
Support Commission which displays the dollar amount of the basic child support
obligation corresponding to various levels of combined adjusted gross income of the
children’s parents and the number of children for whom a child support order is being
established or modified. The table shall be used to calculate the basic child support
obligation according to the provisions of this Code section. Deviations from the table
shall comply with the requirements of this Code section.

(6) 'Combined adjusted gross income' means the amount of adjusted gross income
calculated by adding together the adjusted gross incomes of both parents. This amount
is then used to determine the basic child support obligation for both parents for the
mumber of children for whom support is being calculated in the case immediately
under consideration.

(7) 'Credit worksheet' means the worksheet used for listing information regarding a
parent’s preexisting child support order and self-employment tax.

(8) 'Custodial parent' means the parent with whom the child or children resides more
than 50 percent of the time. The term also means a nonparent caretaker who has been
given physical custody of the child or children. If each parent spends exactly 50
percent of the time with the child or children, then the court shall designate the parent
with the lesser child support obligation as the custodial parent and the other parent as
the noncustodial parent. If a custodial parent has not been designated, the caretaker
with whom the child resides more than 50 percent of the time shall be the custodial
parent.

(9) 'Day’ or 'days' means that a child spends more than 12 hours of a calendar day with
or under the control of a parent and that parent expends a reasonable amount of
resources on the child during such time period, such as the cost of a meal or other
costs directly related to the care and supervision of the child. Partial days of parenting
time that are not consistent with this definition shall not be considered a 'day’ under
the child support gnidelines. A 'day' under the control of a parent includes a day the
child is not in the parent’s home, but is under the parent’s control, for example, with
the parent’s permission at camp or with friends.

(10) "Final child support order’ means the presumptive child support order adjusted by
any deviations ordered by the court.

(11) 'Health insurance' means accident, sickness, health, medical, or dental insurance.



(12) Noncustodial parent' means the parent with whom the child resides less than 50
percent of the time.

(13) 'Parenting time adjustment’ means an adjustment to the noncustodial parent’s
portion of the basic child support obligation upon the noncustodial parent’s parenting
time with the child.

(14) Percentage of income' for each parent is obtained by dividing each parent’s
adjusted gross income by the combined total of both é~8Fa{ padjusted gross income.
The percentage of income is used to determine each parent’s pro rata share of the
basic child support obligation and each parent’s share of the amount of additional
expense for health insurance and work related child care. The percentage of income is
also used to designate the amount of uninsured medical expenses that each parent is
financially responsible to pay, absent an order of a court setting a different amount.

(15) "Preexisting orders' means:

(A) An order in another case that requires a parent to make child support
payments for another child or children, which child support the parent is actually
paying, as evidenced by documentation including, but not limited to, payment history
from a court clerk, Title IV-D agency, as defined in Code Section 19-6-31, the
Department of Human Resources computer system, the department’s Internet child
support payment history, or canceled checks or other written proof of payments paid
directly; and

(B) That the date of filing of the initial order for each such other case is earlier
than the date of filing of the initial order in the case immediately before the court,
regardless of the age of any child in any of the cases.

(16) 'Presumptive child support order' means the amount of support to be paid for the
child or children derived from the parent’s proportional share of the basic child
support obligation, adjusted for parenting time, plus the parent’s proportional share of
any additional expenses. This amount is rebuttably presumed to be the appropriate
child support order.

(17) 'Pro rata’ means to the proportion of one parent’s adjusted gross income to both
é~&Fai fcombined adjusted gross income, or to the proportion of one parent’s support
obligation to the whole support obligation. A parent’s pro rata share of income is
calculated by combining both &~&Eai gadjusted gross income and dividing each
parent’s separate adjusted gross income by the combined adjusted gross income. A
parent’s pro rata share of the basic support obligation is calculated by multiplying the
basic child support obligation obtained from the child support obligation table by each
parent’s pro rata percentage of the combined adjusted gross income.



(18) 'Split parenting' can only occur in a child support case if there are two or more
children of the same parents, where one parent is the custodial parent for at least one
child of the parents, and the other parent is custodial parent for at least one other child
of the parents. In a split parenting case, each parent is the custodial parent of any child
spending more than 50 percent of the time with that parent and is the noncustodial
parent of any child spending more than 50 percent of the time with the other parent. A
split parenting situation will have two custodial parents and two noncustodial parents,
but no child will have more than one custodial parent or noncustodial parent.

(19) 'Standard parenting' means a child support case in which all of the children
supported under the order spend more than 50 percent of the time with the same
custodial parent. There is only one custodial parent and one noncustodial parent in a
standard parenting case.

(20) '"Theoretical support order' means a hypothetical order which allows the court to
determine the amount of a child support obligation if an order existed. A theoretical
support order is used to determine the amount of credit allowed as a deduction from a
parent’s gross income for a parent’s qualified other child or children who are not
under a preexisting child support order.

(21) 'Uninsured health care expenses' means the child’s or children’s uninsured
medical expenses including, but not limited to, health insurance copayments,
deductibles, and such other costs as are reasonably necessary for orthodontia, dental
treatment, asthma treatments, physical therapy, vision care, and any acute or chronic
medical or health problem or mental health iliness, including counseling and other
medical or mental health expenses, that are not covered by insurance.

(22) 'Work related child care costs' means expenses for the care of the child or
children for whom support is being determined which are due to employment of either
parent. In an appropriate case, the court may consider the child care costs associated
with a parent’s job search or the training or education of a parent necessary to obtain a
job or enhance earning potential, not to exceed a reasonable time as determined by the
court, if the parent proves by a preponderance of the evidence that the job search, job
training, or education will benefit the child or children being supported. The term
shall be projected for the next consecutive 12 months and averaged to obtain a
monthly amount.

(23) "Worksheet' or 'child support worksheet' means the worksheet used to record
information necessary to determine and calculate gross income and child support.

(b)(1) The child support guidelines contained in this Code section are a
minimum basis for determining child support obligations and shall apply as a
rebuttable presumption in all legal proceedings involving the child support obligation



of a parent, including, but not limited to, orders entered in criminal and juvenile
proceedings, orders entered pursuant to Article 3 of Chapter 11 of this title, the
"Uniform Interstate Family Support Act,' and voluntary support agreements and
consent orders approved by the court. The child support guidelines do not apply to
orders for prior maintenance for reimbursement of child care costs incurred prior to
the date an action for child support is filed or to child support orders entered against
stepparents or other persons or agencies secondarily liable for child support. The child
support guidelines shall be used when the court enters a temporary or permanent child
support order in a contested or noncontested hearing. The rebuttable presumption
award provided by these child support guidelines may be increased according to the
best interest of the child for whom support is being considered, the circumstances of
the parties, the grounds for deviation set forth in subsection (i) of this Code section,
and to achieve the state policy of affording to children of unmarried parents, to the
extent possible, the same economic standard of living enjoyed by children living in
intact families consisting of parents with similar financial means.

(2) The provisions of this Code section shall not apply with respect to any
divorce case in which there are no minor children, except to the limited extent
authorized by subsection (d) of this Code section. In the final judgment or decree in a
divorce case in which there are minor children, or in other cases which are governed
by the provisions of this Code section, the court shall;

(A) Specify in what amount and from which party the minor children
are entitled to permanent support as determined by use of the worksheets;

(B) Specify as required by Code Section 19-5-12 in what manner, how
often, to whom, and until when the support shall be paid;

(C) Include a written finding of the gross income of the father and the
mother as_determined by the factfinder;

(D) Determine whether health insurance for the child or children
involved is reasonably available at a reasonable cost to either parent. If the
insurance policy is reasonably available at a reasonable cost to the parent, then
the court may order that the child or children be covered under such insurance;
and

(E) Include written findings of fact as to whether one or more of the
deviations allowed under this Code section are applicable, and if one or more
such deviations are applicable, the written findings of fact shall further set
forth:

(1) The reasons the court deviated from the presumptive amount
of child support;

(ii) The amount of child support that would have been required
under the child support guidelines if the presumptive amount had not
been rebutted; and



(iii} A finding that states how application of the child support
guidelines would be unjust or inappropriate in the case immediately
under consideration considering the relative ability of each parent to
provide support and how the best interests of the child or children who
are subject to the support award determination are served by deviation
from the presumptive guideline amount.

(3) When support is awarded, the party who is required to pay the support shall
not be liable to third persons for necessaries furnished to the child or children
embraced in the judgment or decree. In any contested case, the parties shall submit to
the court their worksheets and the presence or absence of other factors to be
considered by the court pursuant to the provisions of this Code section. In any case in
which the gross incomes of the father and the mother are determined by a jury, the
court shalt charge the provisions of this Code section applicable to the determination
of gross income and the jury shall be required to return a special interrogatory. Based
upon the jury’s verdict as fo gross income, the court shall determine the child support
obligation in accordance with the provisions of this Code section.

(4) Nothing contained within this Code section shall prevent the parties from
entering into an enforceable agreement to the contrary which may be made the order
of the court pursuant to the review by the court of the adequacy of the child support
amounts negotiated by the parties, including the provision for medical expenses and
health insurance; provided, however, that if the agreement negotiated by the parties
does not comply with the provisions contained in this Code section and does not
contain findings of fact as required to support a deviation, the court shall reject such
agreement. To assist in this determination by the court, the parties shall provide all
child support worksheets utilized by the parties to determine the child support
amounts proposed in the agreement.

(¢) In the event of a hearing or trial on the issue of child support, the guidelines
enumerated in this Code section are intended by the General Assembly to be
guidelines only and any court so applying these guidelines shall not abrogate its
responsibility in making the final determination of child support based on the
evidence presented to it at the time of the hearing or trial.

(d) The duty to provide support for a minor child shall continue until the child
reaches the age of majority, dies, marries, or becomes emancipated, whichever first
occurs; provided, however, that, in any temporary or final order for child support with
respect to any proceeding for divorce, separate maintenance, legitimacy, or paternity
entered on or after July 1, 1992, the court, in the exercise of sound discretion, may
direct either or both parents to provide financial assistance to a child who has not
previously married or become emancipated, who is enrolled in and attending a
secondary school, and who has attained the age of majority before completing his or



her secondary school education, provided that such financial assistance shall not be
required after a child attains 20 years of age. The provisions for support provided in
this subsection may be enforced by either parent or the child for whose benefit the
support is ordered.

(e) Gross income.

(1)(A) Gross income of each parent shall be determined in the process of
setting the presumptive child support order and shall include all income from any
source, before deductions for taxes and other deductions such as preexisting child
support orders and credits for other qualified children, whether earned or unearned,
and includes, but is not limited to, the following:

(i) Salaries;

(i1} Commissions, fees, and tips;

(iii} Income from self-employment;

(iv) Bonuses;

(v) Overtime payments;

(vi) Severance pay;

(vii) Recurring income from pensions or retirement plans including, but
not limited to, s AE&~A§ Administration, Railroad Retirement Board, Keoughs,
and individual retirement accounts;

(viii) Interest income;

(ix) Dividend income;

(x) Trust income;

(x1) Income from annuities;

(xi1) Capital gains;

(xiii) Disability or retirement benefits that are received from the Social
Security Administration pursuant to Title XTI of the federal Social Security Act;

(xiv) t ¢@F&Ecompensation benefits, whether temporary or permanent;

(xv) Unemployment insurance benefits;

(xvi) Judgments recovered for personal injuries and awards from other
civil actions;

(xvii) Gifts that consist of cash or other liquid instruments, or which can
be converted to cash;

(xviii) Prizes;

(xix) Lottery winnings;

(xx) Alimony or maintenance received from persons other than parties
to the proceeding before the court; and

(xxi) Assets which are used for the support of the family.

(B) Excluded from gross income are the following:
(1) Child support payments received by either parent for the benefit of a
child or children of another relationship; and



(i) Benefits received from means-tested public assistance programs
such as, but not limited to:

(I) PeachCare for Kids Program, Temporary Assistance for

Needy Families, or similar programs in other states or territories

under Title IV-A of the federal Social Security Act;

(II) Food stamps or the value of food assistance provided
by way of electronic benefits transfer procedures by the
Department of Human Resources;

(IIT) Supplemental security income received under Title XVI of
the federal Social Security Act;

(IV) Benefits received under Section 402(d) of the federal Social
Security Act for disabled adult children of deceased disabled workers;
and

(V) Low Income Heating and Energy Assistance Program
payments.

(2)(A) When establishing an initial order of child support, if a parent fails to
produce reliable evidence of income, such as tax returns for prior years, check stubs,
or other information for determining current ability to support or ability to support in
prior years, and the court has no other reliable evidence of the parent’s income or
mcome potential, gross income for the current year shall be determined by imputing
gross income based on a 40 hour workweek at minimum wage.

(B) When cases with established orders are reviewed for modification and a
parent fails to produce reliable evidence of income, such as tax returns for prior years,
check stubs, or other information for determining current ability to support or ability
to support in prior years, and the court has no other reliable evidence of that parent’s
income or income potential, the court may enter an order to increase the child support
obligation of the parent failing or refusing to produce evidence of income by an
increment of at least 10 percent per year of that parent’s pro rata share of the basic

child support obligation for each year since the support order was entered or last
modified.

(C) In either circumstance in subparagraph (A) or (B) of this paragraph, either
parent may later provide within 90 days, upon motion to the court, the reliable
evidence necessary to determine the appropriate amount of support based upon
reliable evidence. The court may increase or reduce the amount of current support
from the date of filing of either parent’s initial filing or motion to modify child
support, but arrearages or retroactive amounts entered in an order based upon imputed
income shall not be forgiven. When a parent, whose income has been imputed under
subparagraph (A) or (B) of this paragraph, provides reliable evidence to support a
modification of the amount of income imputed for that parent, the parent is not



required to demonstrate the existence of a significant variance otherwise required for
modification of an order pursuant to subsection (1) of this Code section.

(3)(A) Income from self-employment includes income from, but not limited to,
business operations, work as an independent contractor or consultant, sales of goods
or services, and rental properties, less ordinary and reasonable expenses necessary o
produce such income. Income from self-employment, rent, royalties, proprietorship of
a business, or joint ownership of a partnership, limited liability company, or closely
held corporation is defined as gross receipts minus ordinary and necessary expenses
required for self-employment or business operations. Ordinary and reasonable
expenses of self-employment or business operations necessary to produce income do
not include:

(1) Excessive promotional, travel, vehicle, or personal living expenses,
depreciation on equipment, or costs of operation of home offices; or

(11} Amounts allowable by the Internal Revenue Service for the
accelerated component of depreciation expenses, investment tax credits, or any
other business expenses determined by the court to be inappropriate for
determining gross income.

In general, income and expenses from self-employment or operation of a business
should be carefully reviewed by the factfinder and the court to determine an
appropriate level of gross income available to the parent to satisfy a child support
obligation. Generally, this amount will differ from a determination of business income
for tax purposes.

(B)(i) An additional deduction of 6.2 percent of FICA and 1.45 percent
of medicare, or in any amount subsequently set by federal law as FICA and
medicare tax, shall be deducted from a parent’s gross income earned from self-
employment, up to the amounts allowed under federal law.

(ii) Any self-employment tax paid shall be deducted from gross
income as part of the calculation of a parent’s adjusted gross income.

(4)(A) Fringe benefits for inclusion as income or 'in kind' remuneration
received by a parent in the course of employment, or operation of a trade or business,
shall be counted as income if they significantly reduce personal living expenses.

(B) Such fringe benefits might include, but are not limited to, use of a
company car, housing, or room and board.

(C) Basic allowance for housing, basic allowance for subsistence, and
variable housing allowances for members of the armed services are considered
income for the purposes of determining child support.



(D) Fringe benefits do not include employee benefits that are typically
added to the salary, wage, or other compensation that a parent may receive as a
standard added benefit, including but not limited to employer paid portions of
health insurance premiums or employer contributions to a retirement or
pension plan.

(5)(A) Benefits received under Title XI of the federal Social Security Act by a
child on the obligor’s account shall be counted as child support payments and shall be
applied against the child support obligation ordered to be paid by the obligor for the
child.

(B) If after calculating the obligor’s gross income as defined in this
subsection, including the countable Social Security benefits in division
(1)(A)(xdii) of this subsection, and after calculating the amount of the child
support obligation using the child support worksheet, the amount of the child
support obligation is greater than the Social Security benefits paid on behalf of
the child on the obligor’s account, the obligor shall be required to pay the
amount exceeding the Social Security benefit as part of the child support
obligation in the case.

(C)(@) If after calculating the obligor’s gross income as defined in this
subsection, including the countable Social Security benefits in division
(1)(A)(xiii) of this subsection, and after calculating the amount of the child
support obligation using the child support worksheet, the amount of the child
support obligation is equal to or less than the Social Security benefits paid to
the caretaker on behalf of the child on the obligor’s account, the child support
obligation of that parent is met and no further child support obligation shall be
paid.

(1) Any benefit amounts under Title XTI of the federal Social

Security Act as determined by the Social Security Administration sent
to the caretaker by the Social Security Administration for the child’s
benefit which are greater than the child support obligation ordered by
the court shall be retained by the caretaker for the child’s benefit and
shall not be used as a reason for decreasing the child support order or
reducing arrearages.

(D) The court shall make a written finding of fact in the child support
order regarding the use of the Social Security benefits in the calculation of the
child support obligation.

(6) Variable income such as commissions, bonuses, overtime pay, and
dividends shall be averaged by the factfinder over a reasonable period of time
consistent with the circumstances of the case and added to a parent’s fixed salary or



wages to determine gross income. When income is received on an irregular,
nonrecurring or one-time basis, the court may, but is not required to, average or
prorate the income over a reasonable specified period of time or require the parent to
pay as a one-time support amount a percentage of his or her nonrecurring income,
taking into consideration the percentage of recurring income of that parent.

(7)(A) A determination of whether a parent is willfully or voluntarily
unemployed or underemployed shall ascertain the reasons for the parent’s
occupational choices and assess the reasonableness of these choices in light of the
parent’s obligation to support his or her child or children and to determine whether
such choices benefit the child or children. A determination of willful and voluntary
unemployment or underemployment is not limited to occupational choices motivated
only by an intent to avoid or reduce the payment of child support. A determination of
willful and voluntary unemployment or underemployment can be based on any
intentional choice or act that affects a parent’s income.

(B) Factors for the court to consider when determining willful and
voluntary unemployment or underemployment include, but are not limited to:

(1) The parent’s past and present employment;

(ii) The parent’s education and training;

(1il) Whether unemployment or underemployment for the
purpose of pursuing additional training or education is reasonable in
light of the parent’s obligation to support his or her child or children
and, to this end, whether the training or education may ultimately
benefit the child or children in the case immediately under consideration
by increasing the parent’s level of support for that child or those
children in the future;

(iv) A parent’s ownership of valuable assets and resources, such
as an expensive home or automobile, that appear inappropriate or
unreasonable for the income claimed by the parent; and

(v) The parent’s role as caretaker of a handicapped or seriously
ill child of that parent, or any other handicapped or seriously ill relative
for whom that parent has assumed the role of caretaker, which
eliminates or substantially reduces the parent’s ability to work outside
the home, and the need of that parent to continue in that role in the
future.

(C) When considering the income potential of a parent whose work
experience is limited due to the caretaker role of that parent, the court shall
consider the following factors:

(i) Whether the parent acted in the role of full-time caretaker
immediately prior to separation by the married parties or prior to the
divorce or annulment of the marriage or dissolution of another
relationship in which the parent was a full-time caretaker;



(ii) The length of time the parent staying at home has remained
out of the workforce for this purpose;

(111) The parent’s education, training, and ability to work; and

(iv) Whether the parent is caring for a child or children who are
four years of age or younger.

(D) If the court determines that a parent is willfully and voluntarily
unemployed or underemployed, child support shall be calculated based on a
determination of potential income, as evidenced by educational level or
previous work experience. In the absence of any other reliable evidence,
income may be imputed to the parent pursuant to a determination that gross
income for the current year is based on a 40 hour workweek at minimum wage.

(E) A determination of willful and voluntary unemployment or
underemployment shall not be made when an individual is activated from the
National Guard or other armed forces unit or enlists or is drafted for full-time
service in the armed forces of the United States.

(8)(A) An adjustment to the parent’s gross income shall be made on the child
support workshest for current preexisting orders actually being paid under an order of
support for a period of not less than 12 consecutive months immediately prior to the
date of the hearing before the court to set, modify, or enforce child support.

(B) In calculating the adjustment for preexisting orders, the court shall
include only those preexisting orders where the date of entry of the initial
support order precedes the date of entry of the initial order in the case
immediately under consideration.

(C) The priority for preexisting orders is determined by the date of the
imitial order in each case. Subsequent modifications of the initial support order
shall not affect the priority position established by the date of the initial order.

(D) Adjustments are allowed for current preexisting support only to the
extent that the payments are actually being paid as evidenced by
documentation including, but not limited to, payment history from a court
clerk, a Title IV-D agency, as defined in Code Section 19-6-31, the
Department of Human Resources computer system, the department’s Internet
child support payment history, or canceled checks or other written proof of
payments paid directly. The maximum credit allowed for a preexisting order is
an average of the amount of current support actually paid under the preexisting
order over the past 12 months prior to the hearing date.

(E) All preexisting orders shall be entered on the credit worksheet for
the purpose of calculating the total amount of the credit to be included on the
child support worksheet, but the preexisting orders shall not be used on the



credit worksheet as a deduction against gross income for the purpose of
calculating a theoretical child support order.

(F) Payments being made by a parent on any arrearages shall not be
considered payments on preexisting or subsequent orders and shall not be used
as a basis for reducing gross income.

(9)(A) In addition to the adjustments to gross income for self-employment tax
provided in subparagraph (B) of paragraph (3) of this subsection and for preexisting
orders provided in paragraph (8) of this subsection, credits for either parent’s other
child or children qualified under this paragraph may be considered by the court for the
purpose of reducing the parent’s gross income or as a reason for deviation. Credits
may be considered for a qualified child:

(1) For whom the parent is legally responsible and in whose home
that child resides;
(1) The parent is actually supporting;
(iii) Who is not subject to a preexisting order for child support;
and
(iv) Who is not before the court to set, modify, or enforce support
in the case immediately under consideration.
Stepchildren and other minors in the home that the parent has no legal obligation to
support shall not be considered in the calculation of this credit. To consider a parent’s
qualified other child or children for credit, a parent must present documentary
evidence of the parent-child relationship to the court.

(B) Credits against income pursuant to this paragraph may be
considered in such circumstances in which the failure to consider such child or
children would cause substantial hardship to the parent. Use of this credit is
appropriate when a child support order is entered. Credits may also be
appropriate when a child support order is modified to rebut a claim for
mcreased child support brought by the custodial parent. If the court, in its
discretion, decides to apply this credit, a parent’s current financial
responsibility for his or her natural or adopted child or children who currently
reside with the parent, other than a child or children for whom child support is
being determined in the pending action, can be no greater than an amount (i)
equal to the basic child support obligation for that child or those children based
on the parent’s income if the other parent of such child or children does not
live with the parent and child or children or (ii) one-half of the basic child
support obligation for such child or children based on the combined incomes of
both of the parents of such child or children if the other parent of such child or
children lives with the parent and the child or children.

(C) Credits against income for another qualified child or other qualified
children shall be calculated and recorded on the credit worksheet and then



entered on the child support worksheet for the purpose of reducing the parent’s
gross income on the child support worksheet. However, except for self-
employment taxes paid, no other amounts shall be subtracted from the parent’s
gross income on the credit worksheet when calculating a theoretical support
order under this paragraph.

(10) Actual payments of alimony should not be considered as a deduction from
gross income but may be considered as a factor to vary from the final presumptive
child support order. If the court considers the actual payment of alimony, the court
shall make a written finding of such consideration as a basis for deviation from the
final presumptive child support order.

(11) In multiple family situations, the adjustments to a parent’s gross income
shall be calculated in the following order:

(A) Preexisting orders according to the date of the initial order; and

(B) After applying the deductions on the child support worksheet for
preexisting orders, if any, in subparagraph (E) of paragraph (8) of this
subsection, any credit for a parent’s qualified other child or children may be
considered using the procedure set forth in subparagraph (A) of this paragraph.

(f) The basic child support obligation is determined based upon the parent’s
gross income and by using the corresponding child support obligation table as
established and maintained by the Georgia Child Support Commission. If the
combined monthly adjusted gross income falls between the amounts shown in the
table, then the child support obligation shall be based on the income bracket mostly
closely matched to the combined monthly adjusted gross income. The number of
children column on the table corresponds to children for whom parents share joint
legal responsibility and for whom support is being sought.

(g)(1) The child support obligation table does not include the cost of the child’s
work related child care costs or the cost of health insurance premiums or uninsured
health expenses. The additional expenses for the child’s health insurance premium
and work related child care shall be included in the calculations to determine child
support.

(2)(A) Work related child care expenses necessary for the parent’s
employment, education, or vocational training that are determined by the court to be
appropriate, and that are appropriate to the é~8Fai £ financial abilities and to the
lifestyle of the child or children if the parents and child or children were living
together, shall be averaged for a monthly amount and entered on the child support
worksheet in the column of the parent initially paying the expense. Work related child



care expenses of a nonparent caretaker shall be considered when determining the
amount of this expense.

(B) If a child care subsidy is being provided pursuant to a means-tested
public assistance program, only the amount of the child care expense actually
paid by either parent shall be included in the calculation.

(C) If either parent is the provider of child care services to the child or
children for whom support is being determined, the value of those services
shall not be added to the basic child support obligation when calculating the
support award.

(D) If child care is provided by a family member, other unpaid person,
or provided by a parent’s employer without charge to the parent, then the value
of these services shall not be added to the basic child support obligation.

(3)(A) The amount that is, or will be, paid by a parent for health insurance for
the child or children for whom support is being determined shall be added to the basic
child support obligation and prorated between the parents based upon their respective
incomes. Payments made by a parent’s employer for health insurance and not
deducted from the parent’s wages are not included. When a child or children for
whom support is being determined are covered by a family policy, only the health
insurance premium actually attributable to that child or those children is added. If this
amount is not available or cannot be verified, the total cost of the premium shall be
divided by the total number of persons covered by the policy and then multiplied by
the number of covered children for whom support is being determined.

(B) The amount of the cost for the child’s or children’s health insurance
premium and work related child care expenses shall be determined and added
to the basic child support obligation as 'additional expenses' whether paid
directly by the parent or through a payroll deduction.

(C) The total amount of the cost for the child’s or children’s health
insurance premium and work related child care shall be divided between the
parents pro rata to determine the total presumptive child support order and
shall be included in the worksheet and written order of the court together with
the amount of the basic child support obligation.

(4)(A) If health insurance that provides for the health care needs of the child or
children can be obtained by a parent at reasonable cost, then an amount to cover the
cost of the premium shall be added to the basic child support obligation. A health
insurance premium paid by a nonparent caretaker shall be included when determining
the amount of this expense. In determining the amount to be added to the order for



this cost, only the amount of the insurance cost attributable to the child or children
who are the subject of the support order shall be included.

(B) If coverage is applicable to other persons and the amount of the
health insurance premium attributable to the child or children who are the
subject of the current action for support is not verifiable, the total cost to the
parent paying the premium shall be prorated by the number of persons covered
so that only the cost attributable to the child or children who are the subject of
the order under consideration is included. This amount shall be determined by
dividing the total amount of the insurance premium by the number of persons
covered by the insurance policy and taking the resulting amount and
multiplying it by the number of children covered by the insurance policy. This
monthly cost shall be entered on the child support worksheet in the column of
the parent paying the premium.

(C) Eligibility for or enrollment of the child or children in Medicaid
shall not satisfy the requirement that the child support order provide for the
child’s or children’s health care needs.

(h)(1) The court shall determine each parent’s pro rata share of the additional
expenses by multiplying the percentage of income of each parent by the combined
total additional expenses.

(2)(A) In standard parenting situations, the adjusted support obligation is the
parent’s share of the basic child support obligation plus the parent’s share of any
additional expenses for the child’s or children’s health insurance premium and work
related child care.

(B) In split parenting situations, the adjusted support obligation is each
parent’s basic child support obligation for the child or children in the other
parent’s care plus each parent’s share of any additional expenses for the child
or children’s health insurance premium and work related child care.

(C) If a parenting time adjustment has been calculated in either a
standard or split parenting situation and that parent’s share of the basic child
support obligation is adjusted as specified in paragraph (5) of this subsection,
then each parent’s adjusted support obligation is calculated pursuant to this
paragraph.

(3)(A) If a parent pays directly or through payroll deduction the child’s or
children’s health insurance premium, or pays through payroll deduction work related
child care costs, the total amount of the expenses paid in this manner shall first be



entered on the child support worksheet to be used in calculating total additional
expenses and each parent’s adjusted support obligation.

(B) Once the adjusted support obligation has been calculated, the
expenses paid by the parent as indicated in subparagraph (A) of this paragraph
shall be deducted from the adjusted support obligation of that parent to credit
the parent for the payment of these expenses. The amount of the deduction for
the health insurance premium or payroll deduction for the work related child
care expense shall be included in the child support order to identify the amount
and nature of the child support obligation. These expenses shall not be
included in the noncustodial parent’s income deduction order. The order shall
require that these expenses continue to be paid in the same manner as they
were being paid prior to the instant action.

(C) To the extent that work related child care expenses are not included
in subsection (g) of this Code section, the expense shall be accounted for in the
noncustodial parent’s income deduction order as part of the child support
order. The custodial parent shall pay this expense in full out of his or her
income and the child support award.

(4)(A) The child’s or children’s uninsured health expenses, including, but not
limited to, deductibles, copayments, and dental, orthodontic, counseling, psychiatric,
vision, hearing, and other medical needs not covered by insurance, shall be the
financial responsibility of both parents. The order of the court shall include provisions
for payment of the uninsured medical expenses. The parents shall divide these
expenses pro rata, unless otherwise specifically ordered by the court.

(B) If a parent fails to pay his or her pro rata share of the child’s or
children’s, uninsured medical expenses, as specified in the child support order,
within a reasonable time after receipt of evidence documenting the uninsured
portion of the expense, the other parent, the nonparent caretaker, or the state or
its Title IV-D agency, as defined in Code Section 19-6-31, may enforce
payment of the expense by any means permitted by law.

(5) No adjustment to gross income shall be made in the calculation of a child
support obligation which seriously impairs the ability of the custodial parent in the
case immediately under consideration to maintain minimally adequate housing, food,
and clothing for the child or children being supported by the order and to provide
other basic necessities, as determined by the court,

({)(1) The amount of child support established by this Code section and the
child support obligation table are rebuttable and the court may deviate from the
presumptive child support order in compliance with this subsection. In deviating from



the child support guidelines, primary consideration shall be given to the best interest
of the child or children for whom support under the child support guidelines are being
determined.

(2) When ordering a deviation from the presumptive amount of child support
established by the child support guidelines, the court’s order shall contain written
findings of fact stating:

(A) The reasons for the change or deviation from the presumptive child
support order;

(B) The amount of child support that would have been required under
the child support guidelines if the presumptive child support order had not been
rebutted; and

(C) How, in its determination,

(1) Application of the child support guidelines would be unjust or
inappropriate in the case immediately under consideration; and

(i) The best interests of the child for whom support is being
determined will be served by deviation from the presumptive child
support order.

No deviation in the amount of the child support obligation shall be made which
seriously impairs the ability of the custodial parent in the case immediately under
consideration to maintain minimally adequate housing, food, and clothing for the
child or children being supported by the order and to provide other basic necessities,
as determined by the court.

(3)(A) For purposes of this paragraph, parents are considered to be high-
income parents if their combined adjusted gross income exceeds $20,000.00 per
month.

(B) For high-income parents, the court shall set the child support
obligation at the highest amount allowed by the child support obligation table
but may consider upward deviation to attain an appropriate award of child

support for high-income parents which is considered in the best interest of the
child or children.

(4) Deviation from the child support guidelines may be appropriate for reasons
in addition to those established under subsection (g) of this Code section when the
court finds it is in the best interest of the child, in accordance with the requirements of
subsection (e) of this Code section and the following procedures:



(A) In making its determination regarding a request for deviation
pursuant to this subsection, the court shall consider all available income of the
parents and shall make a written finding that an amount of child support other
than the amount calculated under the child support guidelines is reasonably
necessary to provide for the needs of the child or children for whom support is
being determined in the case immediately under consideration. If the
circumstances which supported the deviation cease to exist, the child support
order may be modified to eliminate the deviation;

(B) In cases where the child or children are in the legal custody of the
Department of Human Resources, the child protection or foster care agency of
another state or territory, or any other child caring entity, public or private, the
court may consider a deviation from the presumptive child support order if the
deviation will assist in accomplishing a permanency plan or foster care plan for
the child or children that has a goal of returning the child or children to the
parent or parents and the parent’s need to establish an adequate household or to
otherwise adequately prepare herself or himself for the return of the child or
children clearly justifies a deviation for this purpose;

(C) If parenting time related travel expenses are substantial due to the
distance between the parents, the court may order the allocation of such costs
by deviation from the basic child support obligation, taking into consideration
the circumstances of the respective parties as well as which parent moved and
the reason that the move was made; and

(D)(i) The child support obligation table includes average child rearing
expenditures for families given the é~&Fai Bmonthly combined income and
number of children. Extraordinary expenses are in excess of these average
amounts and are highly variable among families. For these reasons,
extraordinary expenses, other than the health insurance premium and work
related child care, shall be considered on a case by case basis in the calculation
of support and added to the basic support award as a deviation so that the
actual amount of the expense is considered in the calculation of the final child
support order for only those families actually incurring the expense.

(ii)(I) Extraordinary educational expenses may be added to the
basic child support as a deviation. Extraordinary educational expenses
include, but are not limited to, tuition, room and board, lab fees, books,
fees, and other reasonable and necessary expenses associated with
special needs education or private elementary and secondary schooling
that are appropriate to the parent’s financial abilities and to the lifestyle
of the child or children if the parents and child or children were living
together.



(II) In determining the amount of deviation for
exiraordinary educational expenses, scholarships, grants,
stipends, and other cost reducing programs received by or on
behalf of the child or children shall be considered.

(IIT) If a deviation is allowed for extraordinary educational
expenses, a monthly average of these expenses shall be based on
evidence of prior or anticipated expenses and entered on the child
support worksheet in the deviation section.

(i11)(I) Special expenses incurred for child rearing, including but
not limited to expense variations related to the food, clothing, and
hygiene costs of children at different age levels, which can be quantified
may be added to the child support obligation as a deviation from the
presumptive child support order. Such expenses include, but are not
limited to, summer camp, music or art lessons, travel, school sponsored
extra curricular activities, such as band, clubs, and athletics, and other
activities intended to enhance the athletic, social, or cultural
development of a child but are not otherwise required to be used in
calculating the child support order as are health insurance premiums and
work related child care costs.

(I1) A portion of the basic child support obligation is
intended to cover average amounts of special expenses incurred
in the rearing of a child. When special expenses exceed 7 percent
of the monthly basic child support obligation, then the court shall
consider additional amounts of support as a deviation to cover
the full amount of these special expenses.

(iv) In instances of extreme economic hardship, such as in cases
involving extraordinary medical needs not covered by insurance or other
extraordinary special needs for the child or children of a parent’s current
family, deviation from the child support guidelines may be considered.
In such cases, the court shall consider the resources available for
meeting such needs, including those available from agencies and other
adults.

(5)(A) For purposes of this paragraph, a parent is considered to be a low-
imcome person if his or her annual gross income is at or below the federal poverty
level for a single person.

(B) The court may consider the low income of the custodial parent or
the noncustodial parent as a basis for deviation from the guideline amounts.



(C) The court shall consider all nonexempt sources of income available
to each party and all expenses actually paid by each party.

(D) The party seeking a low-income deviation shall present to the court
documentation of all his or her income and expenses or provide sworn
statements of all his or her income and expenses in support of the requested
deviation.

(E) The court shall make a written finding in its order that the deviation
from the child support guidelines based upon the low income and reasonable
expenses of a party are clearly justified and shall make the necessary written
findings pursuant to this paragraph.

(F) The court may deviate from the lowest amount of child support
provided for in the basic child support guideline table and shall make the
necessary written findings if it chooses to deviate.

())(1) The child support guidelines presume that when parents live separately,
the child or children will typically reside primarily with the custodial parent and stay
overnight with the noncustodial parent a minimum of every other weekend from
Friday to Sunday, two weeks in the summer, and two weeks during holidays
throughout the year, for a total of 80 days per year. The child support guidelines also
recognize that some families may have different parenting situations and thus allow
for an adjustment in the noncustodial parent’s child support obligation, as appropriate,
in compliance with the criteria specified in this subsection. The calculations made for
each parenting situation shall be based on specific factual information regarding the
amount of time each parent has with the child.

(2)(A) If the noncustodial parent spends 100 or more days per calendar year
with a child or children, an assumption is made that the noncustodial parent is making
greater expenditures on the child or children due to the duplication of some child
rearing expenditures between the two households, for example, housing or food, and a
reduction to the noncustodial parent’s child support obligation may be made to
account for these expenses.

(B) The noncustodial parent’s child support obligation may be reduced
for the days of additional parenting time based upon the following schedule:

Number of Days Percent Reduction in Support
100 -136 days 10 percent
137 -151 days 20 percent
152 -166 days 30 percent

167 -181 days 40 percent



182 or more days 50 percent

(C) The presumption that more parenting time by the noncustodial
parent shall result in a reduction to the noncustodial parent’s support obligation
may be rebutted by evidence.

(D) If there is more than one child in the case with whom the
noncustodial parent spends 100 days or more per year, and the noncustodial
parent is spending different amounts of time with each child, then the time the
noncustodial parent spends with each child shall be averaged to determine the
parenting time adjustment,

(3)(A) If the noncustodial parent spends 60 or fewer days per calendar year
with a child or children, an assumption is made that the custodial parent is making
greater expenditures on the child or children for items such as food and baby-sitting
associated with the increased parenting time by the custodial parent, and an increase
in the noncustodial parent’s child support obligation may be made.

(B) The noncustodial parent’s child support obligation may be increased
for the reduction in days of the noncustodial parent’s parenting time based

upon the following schedule:
Number of Days Percent Increase in Support
60-39 days ' 10 percent
38-24 days 2() percent
23-9 days 30 percent
8-0 days 35 percent

(C) The presumption that less parenting time by the noncustodial parent
shall result in an increase to the noncustodial parent’s support obligation may
be rebutted by evidence.

(D) If there is more than one child in the case with whom the
noncustodial parent spends 60 or fewer days per year, and the noncustodial
parent is spending different amounts of time with each child, then the time the
noncustodial parent spends with each child is averaged to determine the
parenting time adjustment.

(4) If there are additional children for whom support is being calculated with
whom the noncustodial parent spends more than 60 days but less than 100 days per
calendar year, the days with these children are not included in the calculation for the
parenting time adjustment.



(5) If a child support obligation is being calculated for multiple children, and
the noncustodial parent spends 100 days or more per year with at least one child and
60 or fewer days with at least one child, then the percentage increase is offset against
the percentage decrease and the resulting percentage is applied to the child support
obligation.

(k) In the event a parent suffers an involuntary termination of employment, has
an extended involuntary loss of average weekly hours, is involved in an organized
strike, incurs a loss of health, or similar involuntary adversity resulting in a loss of
income of 25 percent or more, then the portion of child support attributable to lost
income shall not accrue from the date of the filing of the petition for modification,
provided that service is made on the other parent.

(1)(1) The adoption of these child support guidelines constitutes a significant
material change in the establishment and calculation of child support orders. In any
proceeding to modify an existing order, an increase or decrease of 15 percent or more
between the amount of the existing order and the amount of child support resulting
from the application of these child support guidelines shall be presumed to constitute
a substantial change of circumstances as may warrant a modification based upon the
court’s considerations of the parent’s financial circumstances and the needs of the
children. This differential shall be calculated by applying 15 percent to the existing
award. If there is a material change in the father’s income, the mother’s income, the
needs of the child or children, or the needs of either parent, either parent shall have
the right to petition for modification of the child support award regardless of the
length of time since the establishment or most recent modification of the child support
award. If there is a difference of 30 percent or more between a new award and a prior
award, the court may, at its discretion, phase in the new child support award over a
period of up to one year with the phasing in being largely evenly distributed with at
least an initial immediate adjustment of not less than 25 percent of the difference and
at least one intermediate adjustment prior to the final adjustment at the end of the
phase-in period.

(2) In proceedings for the modification of a child support award pursuant to the
provisions of this Code section, the court may award ~ii¢ 8 Fd f fees, costs, and
expenses of litigation to the prevailing party as the interests of justice may require.
Where a custodial parent prevails in an upward modification of child support based
upon the noncustodial parent’s failure to be available and willing to exercise visitation
as scheduled under the prior order, reasonable and necessary attorney’s fees and
expenses of litigation shall be awarded to the custodial parent.

(3) No petition to modify child support may be filed by either parent within a
period of two years from the date of the final order on a previous petition by the same
parent except where the child support obligation table created by the Georgia Child



Support Commission creates a difference of 15 percent or more between a new award
and a prior award.

(m) For split custody situations, a worksheet shall be prepared separately for
the child or children for whom the father is custodial parent and for the child or
children for whom the mother is the custodial parent; and that worksheet shall be
entered into the record. For each of these two custodial situations, the court shall enter
which parent is the obligor, the presumptive award, and the actual award, if different
from the presumptive award; how and when the net cash support owed shall be paid,;
and any other child support responsibilities for each of the parents.

(m) The child support obligation table shall be proposed by the Georgia Child
Support Commission and set as determined by joint resolution of the General
Assembly.

SECTION 6.
Said title is further amended by striking Code Section 19-6-19, relating to revision of
judgment for permanent alimony or child support generally, and inserting in lieu
thereof the following:

19-6-19.

(a) The judgment of a court providing permanent alimony for the support of a
spouse rendered on or after July 1, 1977, shall be subject to revision upon petition
filed by either former spouse showing a change in the income and financial status of
either former spouse. A petition shall be filed and returnable under the same rules of
procedure applicable to divorce proceedings. No petition may be filed by either
former spouse under this subsection within a period of two years from the date of the
final order on a previous petition by the same former spouse. After hearing both
parties and the evidence, the jury, or the judge where a jury is not demanded by either
party, may modify and revise the previous judgment, in accordance with the changed
income and financial status of either former spouse in the case of permanent alimony
for the support of a former spouse, or in accordance with the changed income and
financial status of either former spouse if such a change in the income and financial
status is satisfactorily proved so as to warrant the modification and revision. In the
hearing upon a petition filed as provided in this subsection, testimony may be given
and evidence introduced relative to the income and financial status of either former
spouse.

(b) Subsequent to a final judgment of divorce awarding periodic payment of
alimony for the support of a spouse, the voluntary cohabitation of such former spouse
with a third party in a meretricious relationship shall also be grounds to modify
provisions made for periodic payments of permanent alimony for the support of the



former spouse. As used in this subsection, the word 'cohabitation' means dwelling
together continuously and openly in a meretricious relationship with another person,
regardless of the sex of the other person. In the event the petitioner does not prevail in
the petition for modification on the ground set forth in this subsection, the petitioner
shall be liable for reasonable attorney’s fees incurred by the respondent for the
defense of the action.

(c) When an action for revision of a judgment for permanent alimony under
this Code section is pending, the court in its discretion may allow, upon motion, the
temporary modification of such a judgment, pending the final trial on the petition. In
considering an application for temporary modification under this subsection, the court
shall consider evidence of any changed circumstances of the parties and the
reasonable probability of the petitioner obtaining revision upon final trial. The order
granting temporary modification shall be subject to revision by the court at any time
betore final trial.

(d) In proceedings for the modification of alimony for the support of a spouse
pursuant to the provisions of this Code section, the court may award ~fi¢ 8 F6 § fees,
costs, and expenses of litigation to the prevailing party as the interests of justice may
require.

SECTION 7.
Said title is further amended by striking Code Section 19-6-20, relating to revision of
judgment for permanent alimony or child support generally, merits not an issue, and
inserting in lieu thereof the following:

§ 19-6-20.

In the trial on a petition authorized in subsection (a) of Code Section 19-6-19,
the merits of whether a party is entitled to alimony are not an issue. The only issue is
whether there has been such a substantial change in the income and financial status of
either former spouse, in cases of permanent alimony for the support of a former
spouse, as to warrant either a downward or upward revision or modification of the
permanent alimony judgment.

SECTION 8.
Said title is further amended by striking Code Section 19-6-21, relating to revision of
Jjudgment for permanent alimony or child support not available in case of lump sum
award, and inserting in lieu thereof the following:

§ 19-6-21.

A petition authorized in subsection (a) of Code Section 19-6-19 can be filed
only where a party has been ordered by the final judgment in an alimony or divorce



and alimony action to pay permanent alimony in weekly, monthly, annual, or similar
periodic payments and not where the former spouse of such party has been given an
award from the corpus of the party’s estate in lieu of such periodic payment.

SECTION 9.
Said title is further amended by striking Code Section 19-6-22, relating to revision of
judgment for permanent alimony or child support, expenses for defense of litigation,
and inserting in lieu thereof the following:

§ 19-6-22.

Where a petition authorized by subsection (a) of Code Section 19-6-19 is filed
by a party obligated to pay alimony, the court may require the party to pay the
reasonable expenses of litigation as may be incurred by the party’s former spouse on
behalf of the former spouse in defense thereof,

SECTION 10.
Said title is further amended by striking Code Section 19-6-24, relating to
applicability of Code Section 19-6-18 or Code Sections 19-6-19 through 19-6-22 to
Jjudgments prior to March 9, 1955, and inserting in lieu thereof the following:

§ 19-6-24.

Code Section 19-6-18 or Code Sections 19-6-19 through 19-6-22, as
applicable, shall apply to all judgments for permanent alimony for the support of a
wife rendered prior to March 9, 1955, where all the following conditions are met:

(1) Both parties to the case in which the judgment for permanent alimony was
rendered consent in writing to the revision, amendment, alteration, settlement,
satisfaction, or release thereof;

(2) There are no minor children involved or, if there were minor children at the
time the original judgment was rendered, the children are all of age at the time the
application is filed;

(3) The judge of the court wherein the original judgment for permanent
alimony was rendered approves the revision, amendment, alteration, settlement,
satisfaction, or release; and

(4) The consent of the parties, together with the court’s approval, is filed with
the clerk of the court wherein the original judgment for permanent alimony was
rendered.



SECTION 11.
Said chapter is further amended by designating the existing matter as Article 1 and
adding a new Article 2 to the end of the chapter to read as follows:

ARTICLE 2
§ 19-6-50.

There is created the Georgia Child Support Commission for the purpose of
studying and collecting information and data relating to awards of child support and
to create and revise the child support obligation table. The commission shall be
responsible for conducting a comprehensive review of the child support guidelines,
economic conditions, and all matters relevant to maintaining effective and efficient
child support guidelines and modifying child support orders that will serve the best
interest of Georgia’s children and take into account the changing dynamics of family
life. Further, the commission shall determine whether adjustments are needed to the
child support obligation table taking into consideration the guidelines set forth in
Code Section 19-6-53. Nothing contained in the commission’s report shall be
considered to authorize or require a change in the child support obligation table
without action by the General Assembly.

§ 19-6-51.

(a) The Georgia Child Support Commission shall be composed of 15 members.
The Governor shall appoint all of the members as follows:

(1) Three members who shall be judges in a superior court;

(2) One member who shall be a Justice of the Supreme Court of Georgia
or a Judge of the Georgia Court of Appeals or the justice’s or judge’s designee;

(3) Two members of the House of Representatives and two members of
the Senate; and

(4) Seven other members.

Each member of the commission shall be appointed to serve for a term of four
years or until his or her successor is duly appointed except the members of the
General Assembly, who shall serve until completion of their current terms of office.
The initial members of the commission appointed pursuant to paragraph (1) of this
subsection shall serve for terms of three years. The initial member of the commission
appointed pursuant to paragraph (2) of this subsection shail serve for a term of four
years. The initial members of the commission appointed pursuant to paragraph (4) of
this subsection shall serve for terms of two years. The initial members of the
commission shall be appointed within 30 days of the effective date of this Act, and
shall serve until their terms expire. The succeeding members of the commission shall



begin their terms of office on July 1 of the year in which appointed. A member may
be appointed to succeed himself or herself on the commission. If a member of the
commission is an elected official, he or she shall be removed from the commission if
he or she no longer serves as an elected official.

(b} The Governor shall designate the chairperson of the commission. The
commission may elect other officers as deemed necessary. The chairperson of the
commission may designate and appoint committees from among the membership of
the commission as well as appoint other persons to perform such functions as he or
she may determine to be necessary as relevant to and consistent with this article. The
chairperson shall only vote to break a tie.

(c) The commission shall be attached for administrative purposes only to the
Department of Human Resources. The Department of Human Resources shall provide
staff support for the commission. The Department of Human Resources shall use any
funds specifically appropriated to it to support the work of the commission.

§ 19-6-52.

(a) The commission shall hold meetings at the call of the chairperson or as
called by the Governor. Meetings shall be open to the public.

(b) A quorum for transacting business shall be a majority of the members of
the commission.

(c) Any legislative members of the commission shall receive the allowances
provided for in Code Section 28-1-8. Citizen members shall receive a daily expense
allowance in the amount specified in subsection (b) of Code Section 45-7-21 as well
as the mileage or transportation allowance authorized for state employees. Members
of the commission who are state officials, other than legislative members, or state
employees shall receive no compensation for their services on the commission, but
they shall be reimbursed for expenses incurred by them in the performance of their
duties as members of the commission in the same manner as they are reimbursed for
expenses in their capacities as state officials or state employees. The funds necessary
for the reimbursement of the expenses of state officials, other than legislative
members, and state employees shall come from funds appropriated to or otherwise
available to their respective departments. All other funds necessary to carry out the
provisions of this article shall come from funds appropriated to the House of
Representatives and the Senate.

§ 19-6-53.

(a) The commission shall have the following duties:



(1) To study and evaluate the effectiveness and efficiency of Georgia’s
child support guidelines;

(2) To evaluate and consider the experiences and results in other states
which utilize child support guidelines;

(3)(A) To create and recommend to the General Assembly a child
support obligation table consistent with Code Section 19-6-15. Prior to January
1, 2006, the commission shall produce the child support obligation table and
provide an explanation of the underlying data and assumptions to the General
Assembly by delivering copies to the President Pro Tempore of the Senate and
the Speaker of the House of Representatives.

(B)(1) The child support obligation table shall include deductions
from a parent’s gross income for the employee’s share of the
contributions for the first 6.2 percent in Federal Insurance Contributions
Act (FICA) and 1.45 percent in medicare taxes.

(ii) FICA tax withholding for high-income persons
may vary during the year. Six and two-tenths percent is
withheld on the first $90,000.00 of gross earnings. After
the maximum $5,580.00 is withheld, no additional FICA
taxes shall be withheld.

(iii) Self-employed persons are required by law to
pay the full FICA tax of 12.4 percent up to the $90,000.00
gross earnings limit and the full medicare tax rate of 2.9
percent on all earned income.

(iv) The percentages and dollar amounts
established or referenced in this subparagraph with respect
to the payment of self-employment taxes shall be adjusted
by the commission, as necessary, as relevant changes
occur in the federal tax laws.

(C) After reviewing the commission’s report, the General Assembly
shall comsider and approve by joint resolution the initial child support
obligation table before the table shall become effective and shall authorize by
joint resolution all subsequent child support obligation tables;

(4) To determine periodically, and at least every two years, if the child support
obligation table results in appropriate presumptive awards;

(5) To identify and recommend whether and when the child support obligation
table or child support guidelines should be modified;



(6) To develop and publish the child support obligation table and worksheets
associated with the use of such table;

(7) To develop or cause to be developed software and a calculator associated
with the use of the child support obligation table and child support guidelines;

(8) To develop training manuals and information to educate judges, attorneys,
and litigants on the use of the child support obligation table and child support
guidelines;

(9) To collaborate with the Institute for Continuing Judicial Education, the
Institute of Continuing Legal Education, and other agencies for the purpose of
training persons who will be utilizing the child support table and child support
guidelines; and

(10) To make recommendations for proposed legislation.
(b) The commission shall have the following powers:

(1) To evaluate the child support guidelines in Georgia and any other program
or matter relative to child support in Georgia;

(2) To request and receive data from and review the records of appropriate
agencies to the greatest extent allowed by state and federal law;

(3) To accept public or private grants, devises, and bequests;

(4) To enter into all contracts or agreements necessary or incidental to the
performance of its duties;

(5) To establish rules and procedures for conducting the business of the
commission; and

(6) To conduct studies, hold public meetings, collect data, or take any other
action the commission deems necessary to fulfill its responsibilities.

(c) The commission shall be authorized to retain the services of auditors,
attorneys, financial consultants, child care experts, economists, and other individuals
or firms as determined appropriate by the commission.

SECTION 12,
Said title is further amended by striking in its entirety Code Section 19-7-2, relating to
€~EEai Eobligations to child, and inserting in lieu thereof the following:



§ 19-7-2.

It is the joint and several duty of each parent to provide for the maintenance,
protection, and education of his or her child until the child reaches the age of
majority, dies, marries, or becomes emancipated, whichever first occurs, except as
otherwise anthorized and ordered pursuant to subsection (d) of Code Section 19-6-15

and except to the extent that the duty of the parents is otherwise or further defined by
court order.

SECTION 13.
Section 11 of this Act shall become effective upon its approval by the Governor or
upon its becoming law without such approval, and the remaining sections of this Act
shall become effective on July 1, 2006.

SECTION 14.
All laws and parts of laws in conflict with this Act are repealed.



IN THE COURT OF COUNTY
STATE OF GEORGIA

. Civil Action
Plaintiff, Case Number
Vs.
O Initial Obligation O Modification
Defendant. IV-D Case #
CHILD SUPPORT WORKSHEET
Mother: Father:

Children for Whom Support Is Being Determined in This Case

1. Menthly Gross Income (from Sc/edule A, Line 24) $ $ $

2. Monthly Adjusted Income
> If either parent pays self-employment tax or pays CS under
a pre-existing order, complete Schedule B and insert $ i $
amounts from Line 9 here
> Otherwise, insert amount from Line 1 above

3. Discretionary Credit for Children Living in Home

> If applicable, insert amounts from Schedule B, Line 12, b 5 b
here or as deviation on Schedule E.,
4, Subtract Line 3 from Line 2 above $ $ $

Pro Rata Shares of Combined Income on Line 4 above
(Divide each parent’s income by the combined income to find %)

6. Basic¢ Child Support Obligation (from table)

7. Pro rata shares of Basic Child Support Obligation
(Multiply line 6 by percentages on Line 5)

8. Adjustment for Expenses for Child Care & Health Ins.
> If a parent or caretaker pays health insurance premiums or
child care costs, complete Schedule D and insert amounts
from Schedule D, Line 5 here

> If none, skip Schedule D, and enter zero here and on Line
10 below

% % 100%

Child Support Worksheet Submitted by: Rev, [1/03 Page 1 of 2




9. Add Lines 7 + 8 i 5
10.  Insert amounts paid by each parent from Schedule D, Line3 | $ $
11.  Subtract Line 10 from Line 9 above h $
12.  Adjustment for Parenting Time

> If children spend from 61 to 99 days per year with g g

noncustodial parent, skip Schedule C and enter zero here.
> QOtherwise, enter amount from Schedule C, Line 5 here.

> If number of days is 60 or fewer, add Lines 11 + 12.

Social Security Payments
> If children are receiving Title II benefits as dependents on a 3
parent’s account, enter the monthly amount here
> If none, enter zero

15. > Ifamount on Line 14 is greater than Line 13, enter zero.
> QOtherwise, subtract Line 14 from Line 13

16.  Deviations From Presumptive Child Support Amount
> If deviation from the presumptive amount is appropriate,
complete Schedule E and enter the amount from Line E.
> If no deviation is appropriate, skip Schedule E and enter 0.

17. > If support amount is to be increased, add Lines 15 + 16.
> If it is to be reduced, subtract Line 16 from Line 15.

18.  Modification
> If this case concerns modification of an existing order, $ §
enter the amount of child support in the existing order here.

19.  Compare the amounts on Line 17 and Line 18.
Subtract the smaller amount from the larger one.

20.  Multiply the amount on Line 18 by 15% (0.15) $ 8

21.  Compare the amounts on Line 19 and Line 20. If Line 19 is greater than Line 20, a substantial change
of circumstances warranting a modification is presumed to exist.

Schedules Attached Not Applicable

A - Gross Income a

B - Adjusted Income - Self-Employment Tax or Supporting Other Children O O

C - Parenting Time Adjustment O O

D - Additional Expenses - Child Care & Insurance [m| O

E - Deviations From Presumptive Amount O O
Names of Parties: VE. Child Support Worksheet

Submitted by: Case # Rev, 11/05  Page2o0f2




CHILD SUPPORT SCHEDULE A - GROSS INCOME

1. Salary or Wages 5 $
2. Commissions, Fees, Tips $ 5
3. Income from Self-Employment $ g
4, Bonuses $ b
5. Overtime Payments $ A
6. Severance Pay £ b
7. Recurring Income from Pensions or Retirement Plans | $ 5
8. Interest Income 9 3
9. Income from Dividends $ $
10.  Trust Income $ $
11.  Income from Anmuities $ b
12.  Capital Gains $ $
13.  Social Security Disability or Retiremfant Benefits g g
(Do not include SSI or payments for children)
14.  Worker’s Compensation Benefits A $
15.  Unemployment Benefits 5 b
16.  Judgments From Personal Injury or Other Civil Cases | § h
17.  Gifts (cash or other gifts that can be converted to cash) | § A
18.  Prizes/ Lottery Winnings $ b
19.  Alimony & maintenance from persons not in this case | § h
20.  Assets which are used for support of family b3 3
21.  Fringe Benefits (if significantly reduce living expenses) | $ $
22.  Armed Services BAH, BAS & BHA $ 3
23.  Any Other Income (Do not include means-tested $ b
public assistance, such as TANF or food stamps.)
24. TOTAL GROSS MONTHLY INCOME $ b
25.  Check box if income imputed due to lack of evidence. O O
Names of Parties: va. Child Support Schedule A

Submitted by: Case # Rev. 11/05  Page | of |




CHILD SUPPORT SCHEDULE B - ADJUSTED INCOME

1. Total Gross Monthly Income g g g
(Child Support Schedule 4, Line 24)

Self-Employment Tax Adjustment

2. Monthly Self-Employment Income on which parent g g
pays self-employment taxes for FICA & Medicare

3. For FICA, multiply Line 2 above by 0.062 3 b
Not to exceed 5465 monthly (85,580 per year) for 2005.
{See IRS Publication No. 333 for years after 2005.)

4, For Medicare tax, multiply Line 2 above by 0.0145 | § $

5. Add together amounts on Lines 3 and 4 above $ b

6. Subtract Line 5 from Line 1 above A $

Adjustment for Pre-Existing Child Support Orders Being Paid for Other Children
For each pre-existing order, list the required information and the amount paid monthly. (Do not include
arrears payments.) If more than 2 pre-existing orders, use extra copies of this schedule page.

7(a) Court Name

Court Case #
Names & Birthdates of Children Under Order: 3 $

Date of Order

7 (b) Court Name

Court Case #
Names & Birthdates of Children Under Order: $ 3
Date of Order

8. Add together amounts on Lines 7 (a) & (b) $ 3

9, Subtract Line 8 from Line 6 above

This is the Monthly Adjusted Income, which is also to be | 3 $ §
entered on Line 2 of the Child Support Worksheet.

Naomes of Parties: VS, Child Support Scheduie B
Submitted by: Case # Rev. 11/05 Pagelof2




TED |

Discretionary Child Support Credit or Deviation for Children Living in Parent’s Home

The Court has the discretion to consider credit for qualified children under this section for the purpose of
reducing the parent’s gross income or as a reason for deviation from the presumptive amount of child support,
where the failure to consider the qualified children would cause substantial hardship to the parent.

Credit or deviation may be considered only for children who meet all five of the following requirements:
The child lives in the parent’s home;

The parent is legally responsible for the child (step-children do not qualify);

The parent is actually supporting the child;

The child is not subject to a preexisting order for support; and

The child is not before the Court to set, modify or enforce support in the case immediately under
consideration.

HouQwp

10.  Credit for children whose other parent does not live with the parent
seeking credit in this case:

Name(s) Birth Dates
$ $
Enter the Basic Child Support Obligation for this number of children,
using the Table and only the income of the parent seeking the credit
(who lives with the children}
11.  Credit for children whose other parent does live with the parent
seeking credit in this case:
Name(s) Birth Dates
i $

Enter the 50% of the Basic Child Support Obligation for this number
of children, using the Table and the combined incomes of the parent
seeking the credit and the other parent of the children

12. Add amounts on lines 10 and 11

This 1s the Maximum Discretionary Support Credit allowable for the
qualified children living with the parent. Ifused as a Credit, enter $ $
this amount on Line 3 of the Child Support Worksheet. Ifused as a
Deviation, enter it on Schedule E.

Naines of Parties: Vs, Child Support Schedule B
Submitted by: Case s Rev, 11/05  Page 2 of2




CHILD SUPPORT SCHEDULE C — PARENTING TIME ADJUSTMENT

1. Number of Days Per Year Children (for Whom Support is Being Determined)
Are With Noncustodial Parent

(If different numbers of days with different children, complete #2 below to
determine the correct number here. Otherwise, skip to #3 below.)

If the pumber of days is from 61 to 99, there is no parenting time adjustment,
and you do not need to complete the rest of this Schedule.
Enter a zero on Line 12 of the Child Support Worksheet.

2. Averaging the Amount of Parenting Time Where the Noncustodial Parent Has Different
Numbers of Days with Different Children for Whom Support Is Being Determined

2 (a) Enter here the number of days per year of noncustodial parent’s visitation
for each child for whom support is being determined.
Children’s Names # of Days Per Year

Add together and enter the total number of days per year

2 (b) Enter the number of children listed in 2 (a) here

2 (c) Divide Line 2 (a) by Line 2 (b). Enter the result here and on Line 1 of this
Schedule. Then, complete the rest of the Schedule to determine the amount
of any parenting time adjustment.

3. Noncustodial Parent’s Share of BCSO (see Child Support Worksheet, Line 7) h
4, Insert percentage from columns below, based on mumber of days in Line 1 above.
# of Days Percentage # of Days Percentage
0-8 35% 100-136 10%
9-23 30% 137-151 20% %
24-38 20% 152-166 30%
39-60 10% 167-181 40%
61-99 0% 182 ormore 50%
5. Parenting Time Adjustment $

Muitiply amount in Line 3 by the percentage in Line 4.
Write the result here and on Line 12 of the Child Support Worksheet.

If the number of days in Line 1 is 60 or fewer, the amount on Line 5 is added to the
noncustodial parent’s Child Support Obligation on the Child Support Worksheet.

If the Number of Days in Line 1 is 100 or more, the amount on Line 5 is subtracted from
the noncustodial parent’s Child Support Obligation on the Child Support Worksheet.

Names of Parties: Vs, Child Support Schedule C

Submitted by: Case # Rev. 11/05  Pagelof]




CHILD SUPPORT SCHEDULE D — ADDITIONAL EXPENSES

1. Child Care Expenses Necessary for Parent’s
Employment, Education or Vocational Training

Enter monthly average amount paid by each parent for child g g g
care for the children for whom support is being determined.

If the monthly amounis vary over the year, use the table below to
figure average amotnts.

2. Health Insurance Premiums Paid for the Children

Enter monthly amount paid by each parent for health insur-
ance for the children for whom support is being determined.

If the children’s portion of the premium is not known, divide the
total health insurance premium by the number of persons
covered, then multiply that by the number of covered children for
whom suppart is being determined, and enter that ameunt.

3. Total Monthly Additional Expenses (Lines I + 2)

4. Percentage Share of Parents’ Income

[y] 0 0,
{From Line 5 of Child Support Worksheet) % & 100%

5. Pro Rata Share of Additional Expenses
(Multiply Line 3 by percentages in Line 4 above) 5 $
Enter result on Line 8 of Child Support Worksheet.

A. Children’s Names — Totals

B. Total Yearly Amount Paid for Child
Care When Schoal in Session

C. Total Yearly Amount Paid for Child
Care During Summer Break

D. Total Yearly Amount Paid for Child
Care During Other School 3 5 b b 3
Breaks

E. Total Annual Amounts

F. Monthly Average
{Divide Line E by 12)

Names of Parties: Vs, Child Support Schedule D
Submitted by: Case # Rev. 11/05  Pagelofl




CHILD SUPPORT SCHEDULE D — ADDITIONAL EXPENSES
(With Nonparent Caretaker)

L. Child Care Expenses Necessary for Parent’s
Employment, Education or Vocational Training
Enter monthly average amount paid by each parent
{or by caretaker) for child care for the children for b $ b $
whom support is being determined.
If the monthly amounts vary over the year, use the table below to
figure average amounts.

2. Health Insurance Premiums Paid for the Children
Enter monthly amount paid by each parent (or by
caretaker) for health insurance for the children for
whom support is being determined. g $ 8 $

If the children’s portion of the premium is not nown, divide the

total health insurance premium by the number of persons

covered, then multiply that by the mumber of covered children for
whom support is being determined, and enter that amount.

3. Total Monthly Additional Expenses (Lines I + 2) b 3

4. Percentage Share of Parents’ Income o
(From Line 5 of Child Support Worksheet) °

5. Pro Rata Share of Additional Expenses
(Multiply Line 3 by percentages in Line 4 above) $ 5
Enter result on Line 8 of Child Support Worksheet.

A. Children’s Names ~+ Totals

B. Total Yearly Amount Paid for Child
Care When School in Session

C. Total Yearly Amount Paid for Child
Care During Summer Break

D. Total Yearly Amount Paid for Child
Care During Other School 3 $ 5 5 5
Breaks

E. Total Annual Amounts

F. Moenthly Average
{Divide Line E by 12)

Names of Parties: V5, Child Support Schedule D
{With Nonparent Caretoker)

Submitted by: Case # Rev. 11705 Page lofl




CHILD SUPPORT SCHEDULE E — DEVIATIONS FROM PRESUMPTIVE AMOUNT

A. Check the applicable reasons for deviation from the presumptive amount of child support. For
each one checked, provide monthly amounts or other information as required below.

O (1) Combined Adjusted Income Greater Than $20,000 per Month 5 b
0 (2) Travel Expenses for Parenting Time $ b
O (3) Credit for Other Qualified Children on Page Two of Schedule B
(Only if not included as a credit in adjusting income on Line 3 of $ $
Child Support Worksheet)
O (4) Alimony Paid
O (5) Child in DHR Custody or Foster Care
O (6) Extraordinary Education Expenses b 5
O (7) Special Expenses for Child Rearing Exceeding 7% of BCSO $ b
O (8) Extreme Economic Hardship $ 5
O (9) Low Income (Below the Federal Poverty Level for One Person) $ 5
O (10) Other 5 by

B. Would the presumptive amount be unjust or inappropriate? Explain.

C. Would deviation serve the best interests of the children for whom support is being determined?
Explain.

D. Would deviation seriously impair the ability of the custodial parent to maintain minimally
adequate housing, food and clothing for the children being supported by the order and to
provide other basic necessities? Explain.

E. Total Allowable Deviations

C1 No Deviation
1 Deviation — the Presumptive Amount of Child Support:

1 Is to be reduced by § per month because of factors numbered
(1 Is to be increased by § per month because of factors numbered
Names of Parties: Vs, Child Support Schedule E

Submitted by: Case # Rev. 11/05  Pagel of 1




WEST'S CODE OF GEORGIA ANNOTATED

TITLE 19. DOMESTIC RELATIONS

CHAPTER 6. ALIMONY AND CHILD SUPPORT GENERALLY
ARTICLE 2. CHILD SUPPORT COMMISSION

§ 19-6-50. Creation; responsibilities

There is created the Georgia Child Support Commission for the purpose of studying and
collecting information and data relating to awards of child support and to create and revise
the child support obligation table. The commission shall be responsible for conducting a
comprehensive review of the child support guidelines, economic conditions, and all matters
relevant to maintaining effective and efficient child support guidelines and modifying child
support orders that will serve the best interest of Georgia's children and take into account the
changing dynamics of family life. Further, the commission shall determine whether
adjustments are needed to the child support obligation table taking into consideration the
guidelines set forth in Code Section 19-6-53. Nothing contained in the commission's report
shall be considered to authorize or require a change in the child support obligation table
without action by the General Assembly.

Laws 2005, Act 52. § 11, eff April 22, 2005.

<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL AND STATUTORY NOTES
Laws 2005, Act 52, § 1, provides:

"The General Assembly finds and declares that it is important to assess periodically child
support guidelines and determine whether existing guidelines continue to be viable and
effective or whether they have failed or ceased to accomplish their original policy objectives.
The General Assembly further finds that supporting Georgia's children is vitally important to
the citizens of Georgia. Therefore, the General Assembly has determined that it is in the best
interests of the state and its citizenry to undertake an evaluation of the child support
guidelines on a continuing basis. The General Assembly declares that it is important that all
of Georgia's children are provided with adequate financial support whether the children's
parents are living together or not living together. The General Assembly finds that both
parents have a continuing obligation with respect to providing financial and emotional
stability for their child or children. It is the hope of the members of the General Assembly
that all parents work together to advance the best interest of their children.”

Laws 2005, Act 52, § 13, provides:

"Section 11 of this Act shall become effective upon its approval by the Governor or upon its
becoming law without such approval, and the remaining sections of this Act shall become
effective on July 1, 2006."
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WEST'S CODE OF GEORGIA ANNOTATED
TITLE 19. DOMESTIC RELATIONS
CHAPTER 6. ALIMONY AND CHILD SUPPORT GENERALLY
ARTICLE 2. CHILD SUPPORT COMMISSION
§ 19-6-51. Membership

(a) The Georgia Child Support Commission shall be composed of 15 members. The
Governor shall appoint all of the members as follows:

(1) Three members who shall be judges in a superior court;

(2) One member who shall be a Justice of the Supreme Court of Georgia or a Judge of the
Georgia Court of Appeals or the justice’s or judge's designee;

(3) Two members of the House of Representatives and two members of the Senate; and
(4) Seven other members.

Each member of the commission shall be appointed to serve for a term of four years or until
his or her successor is duly appointed except the members of the General Assembly, who
shall serve until completion of their current terms of office. The initial members of the
commission appointed pursuant to paragraph (1) of this subsection shall serve for terms of
three years. The initial member of the commission appointed pursuant to paragraph (2) of
this subsection shall serve for a term of four years. The initial members of the commission
appointed pursuant to paragraph (4) of this subsection shall serve for terms of two years. The
initial members of the commission shall be appointed not later than May 22, 2005, and shall
serve until their terms expire. The succeeding members of the commission shall begin their
terms of office on July 1 of the year in which appointed. A member may be appointed to
succeed himself or herself on the commission, If a member of the commission is an elected
official, he or she shall be removed from the commission if he or she no longer serves as an
elected official.

(b) The Governor shall designate the chairperson of the commission. The commission may
elect other officers as deemed necessary. The chairperson of the commission may designate
and appoint committees from among the membership of the commission as well as appoint
other persons to perform such functions as he or she may determine to be necessary as
relevant to and consistent with this article. The chairperson shall only vote to break a tie.

(c) The commission shall be attached for administrative purposes only to the Department of
Human Resources. The Department of Human Resources shall provide staff support for the
commission. The Department of Human Resources shall use any funds specifically
appropriated to it to support the work of the commission.

Laws 2005, Act 52. 8§ 11. eff April 22_2005.

<General Materials (GM) - References, Annotations, or Tables>
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HISTORICAL AND STATUTORY NOTES

In 2005, the Code Commission, in the last paragraph of subsec. (a), substituted "not later than
May 22, 2005" for "within 30 days of the effective date of this Act". See § 28-9-5.

RESEARCH REFERENCES
Encyclopedias

Ga. Jur. Family T.aw § 11:33, Generally.

Ga. Code Ann., § 19-6-51, GA ST § 19-6-51

Current through end of the 2005 Special Session

© 2005 Thomson/West

END OF DOCUMENT
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WEST'S CODE OF GEORGIA ANNOTATED
TITLE 19. DOMESTIC RELATIONS
CHAPTER 6. ALIMONY AND CHILD SUPPORT GENERALLY
ARTICLE 2. CHIL.D SUPPORT COMMISSION
§ 19-6-52. Meetings; expenses

(a) The commission shall hold meetings at the call of the chalrperson or as called by the
Governor, Meetings shall be open to the public.

(b) A quorum for transacting business shall be a majority of the members of the commission.

(c) Any legislative members of the commission shall receive the allowances provided for in
Code_Section 28-1-8. Citizen members shall receive a daily expense allowance in the
amount specified in subsection (b) of Code Section 45-7-21 as well as the mileage or
transportation allowance authorized for state employees. Members of the commission who
are state officials, other than legislative members, or state employees shall receive no
compensation for their services on the commission, but they shall be reimbursed for expenses
incurred by them in the performance of their duties as members of the commission in the
same manner as they are reimbursed for expenses in their capacities as state officials or state
employees. The funds necessary for the reimbursement of the expenses of state officials,
other than legislative members, and state employees shall come from funds appropriated to or
otherwise available to their respective departments. All other funds necessary to carry out
the provisions of this article shall come from funds appropriated to the House of
Representatives and the Senate.

Laws 2005, Act 52. § 11, eff April 22 2005.

<General Materials (GM) - References, Annotations, or Tables>
Current through end of the 2005 Special Session
© 2005 Thomson/West

END OF DOCUMENT
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WEST'S CODE OF GEORGIA ANNOTATED
TITLE 19. DOMESTIC RELATIONS
CHAPTER 6. ALIMONY AND CHIL.D SUPPORT GENERALLY
ARTICLE 2. CHILD SUPPORT COMMISSION
§ 19-6-53, Duties

{(a) The commission shall have the following duties:

(1) To study and evaluate the effectiveness and efficiency of Georgia's child support
guidelines;

(2) To evaluate and consider the experiences and results in other states which utilize child
support guidelines;

(3)(A) To create and recommend to the General Assembly a child support obligation table
consistent with Code Section 19-6-15. Prior to January 1, 2006, the commission shall
produce the child support obligation table and provide an explanation of the underlying
data and assumptions to the General Assembly by delivering copies to the President Pro
Tempore of the Senate and the Speaker of the House of Representatives.

(B)() The child support obligation table shall include deductions from a parent's gross
income for the employee's share of the contributions for the first 6.2 percent in Federal
Insurance Contributions Act (FICA) and 1.45 percent in medicare taxes.

(i) FICA tax withholding for high-income persons may vary during the year. Six and
two-tenths percent is withheld on the first $90,000.00 of gross earnings. After the
maximum $5,580.00 is withheld, no additional FICA taxes shall be withheld.

(iii) Self-employed persons are required by law to pay the full FICA tax of 12.4 percent
up to the $90,000.00 gross earnings limit and the full medicare tax rate of 2.9 percent
on all earned income.

(iv) The percentages and dollar amounts established or referenced in this subparagraph
with respect to the payment of self-employment taxes shall be adjusted by the
commission, as necessary, as relevant changes occur in the federal tax laws.

(C) After reviewing the commission's report, the General Assembly shall consider and
approve by joint resolution the initial child support obligation table before the table shall
become effective and shall authorize by joint resolution all subsequent child support
obligation tables;

(4) To determine periodically, and at least every two years, if the child support obligation
table results in appropriate presumptive awards;

(5) To identify and recommend whether and when the child support obligation table or
child support guidelines should be modified,;
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(6) To develop and publish the child support obligation table and worksheets associated
with the use of such table;

(7) To develop or cause to be developed software and a calculator associated with the use
of the child support obligation table and child support guidelines;

(8) To develop training manuals and information to educate judges, attorneys, and litigants
on the use of the child support obligation table and child support guidelines;

(9) To collaborate with the Institute for Continuing Judicial Education, the Institute of
Continuing Legal Education, and other agencies for the purpose of training persons who
will be utilizing the child support table and child support guidelines; and

(10) To make recommendations for proposed legislation.

(b) The commission shall have the following powers:

(1) To evaluate the child support guidelines in Georgia and any other program or matter
relative to child support in Georgia;

(2) To request and receive data from and review the records of appropriate agencies to the
greatest extent allowed by state and federal law;

(3) To accept public or private grants, devises, and bequests;

(4) To enter into all contracts or agreements necessary or incidental to the performance of
its duties;

(5) To establish rules and procedures for conducting the business of the commission; and

(6) To conduct studies, hold public meetings, collect data, or take any other action the
commission deems necessary to fulfill its responsibilities.

(c) The commission shall be authorized to retain the services of auditors, attorneys, financial

consultants, child care experts, economists, and other individuals or firms as determined
appropriate by the commission.

Laws 2005, Act 52, § 11, eff. April 22, 2005.
<General Materials (GM) - References, Annotations, or Tables>
Current through end of the 2005 Special Session
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WEST'S CODE OF GEORGIA ANNOTATED

TITLE 15. DOMESTIC RELATIONS

CHAPTER 7. PARENT AND CHILD RELATIONSHIP GENERALLY
ARTICLE 2. LEGITIMACY

§ 19-7-22. Petition to legitimatize child

(a) A father of a child born out of wedlock may render his relationship with the child
legitimate by petitioning the superior court of the county of the residence of the child's
mother or other party having legal custody or guardianship of the child; provided, however,
that if the mother or other party having legal custody or guardianship of the child resides
outside the state or cannot, after due diligence, be found within the state, the petition may be
filed in the county of the father's residence or the county of the child's residence. Ifa petition
for the adoption of the child is pending, the father shall file the petition for legitimation in the
county in which the adoption petition is filed.

(b) The petition shall set forth the name, age, and sex of the child, the name of the mother,
and, if the father desires the name of the child to be changed, the new name. If the mother is
alive, she shall be named as a party and shall be served and provided an opportunity to be
heard as in other civil actions under Chapter 11 of Title 9, the "Georgia Civil Practice Act."

(c) Upon the presentation and filing of the petition, the court may pass an order declaring the
father's relationship with the child to be legitimate, and that the father and child shall be
capable of inheriting from each other in the same manner as if born in lawful wedlock and
specifying the name by which the child shall be known.

(d) A legitimation petition may be filed, pursuant to paragraph (2) of subsection (e) of Code
Section 15-11-28, in the juvenile court of the county in which a deprivation proceeding
regarding the child is pending.

(e) Except as provided by subsection (f) of this Code section, the court shall upon notice to
the mother further establish such duty as the father may have to support the child,
considering the facts and circumstances of the mother's obligation of support and the needs
of the child as provided under Code Section 19-6-15.

(f) After a petition for legitimation is granted, if a demand for a jury trial as to support has
been properly filed by either parent, then the case shall be transferred from juvenile court to
superior court for such jury trial.

(f.1) The petition for legitimation may also include claims for visitation or custody. If such
claims are raised in the legitimation action, the court may order, in addition to legitimation,
visitation or custody based on the best interests of the child standard. In a case involving
allegations of family violence, the provisions of paragraph (2) of subsection {a) of Code
Section 19-9-1 shall also apply.

(g)(1) In any petition to establish paternity pursuant to paragraph (4) of subsection (a) of
Code Section 19-7-43, the alleged father's response may assert a third-party action for the
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legitimation of the child born out of wedlock. Upon the determination of paternity or if a
voluntary acknowledgment of paternity has been made and has not been rescinded pursuant
to Code Section 19-7-46.1, the court or trier of fact as a matter of law and pursuant to the
provisions of Code Section 19-7-51 may enter an order or decree legitimating a child born
out of wedlock, provided that such is in the best interest of the child. Whenever a petition to
establish the paternity of a child is brought by the Department of Human Resources, issues of
name change, visitation, and custody shall not be determined by the court until such time as a
separate petition is filed by one of the parents or by the legal guardian of the child, in
accordance with Code Section 19-11-8; if the petition is brought by a party other than the
Department of Human Resources or if the alleged father seeks legitimation, the court may
determine issues of name change, visitation, and custody in accordance with subsections (b)
and (f.1) of this Code section. Custody of the child shall remain in the mother unless or until
a court order is entered addressing the issue of custody.

(2) In any voluntary acknowledgment of paternity which has been made and has not been
rescinded pursuant to Code Section 19-7-46.1, when both the mother and father freely
agree and consent, the child may be legitimated by the inclusion of a statement indicating a
voluntary acknowledgment of legitimation.

Laws 1985, p. 279, § 2; Laws 1988, p. 1720, § 5; Laws 1989, p. 441, § 1; Laws 1997, p.
1613, § 14; Laws 1997, p. 1681, § 5, Laws 2000, p. 20, § 10; Laws 2005, Act 413, § 1.
eff. July 1. 2005.

Formerly Code 1863, § 1738; Code 1868, § 1778; Code 1873, § 1787, Code 1882, §
1787, Civil Code 1895, § 2494; Civil Code 1910, § 3013; Code 1933, § 74-103.

<General Materials (GM) - References, Annotations, or Tables>
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WEST'S CODE OF GEORGIA ANNOTATED
STATE COURT RULES
UNIFORM SUPERIOR COURT RULES

24.9 Appointment, Qualification and Role of a Guardian ad Litem

1. Appointment

The Guardian ad Litem ("GAL") is appointed to assist in a domestic relations case by the
superior court judge assigned to hear that particular case, or otherwise having the
responsibility to hear such case. The appointing judge has the discretion to appoint any
person as a GAL so long as the person so selected has been trained as a GAL or is otherwise
familiar with the role, duties, and responsibilities as determined by the judge. The GAL may
be selected through an intermediary.

2. Qualifications

A GAL shall recetve such training as provided by or approved by the Circuit in which the
GAL serves. This training should include, but not be limited to, instruction in the following
subjects: domestic relations law and procedure, including the appropriate standard to be
applied in the case; domestic relations courtroom procedure; role, duties, and responsibilities
of a GAL; recognition and assessment of a child's best interests; methods of performing a
child custody/visitation investigation; methods of obtaining relevant information concerning a
child's best interest; the ethical obligations of a GAL, including the relationship between the
GAL and counsel, the GAL and the child, and the GAL and the court; recognition of cultural
and economic diversity in families and communities; base child development, needs, and
abilities at different ages; interviewing techniques; communicating with children; family
dynamics and dysfunction, domestic violence and substance abuse; recognition of issues of
child abuse; and available services for child welfare, family preservation, medical, mental
health, educational, and special needs, including placement/evaluation/diagnostic treatment
services.

3. Role and Responsibilities

The GAL shall represent the best interests of the child. The GAL is an officer of the court and
shall assist the court and the parties in reaching a decision regarding child custody, visitation
and child-related issues. Should the issue of child custody and/or visitation be tried, the GAL
shall be available to offer testimony in accordance with provision 6 and 7 herein.

The GAL holds a position of trust with respect to the minor child at issue, and must exercise
due diligence in the performance of his/her duties. A GAL should be respectful of, and should
become educated concerning, cultural and economic diversity as may be relevant to assessing
a child's best interests.
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A GAL's appointment, unless ordered otherwise by the Court for a specific designated period,
terminates upon final disposition of all matters pertaining to child custody, visitation and
child-related issues. The GAL shall have the authority to bring a contempt action, or other
appropriate remedy, to recover court-ordered fees for the GAL's services.

4. Duties

By virtue of the order appointing a GAL, a GAL shall have the right to inspect all records
relating to the minor child maintained by the Clerk of the Court in this and any other
jurisdiction, other social and human service agencies, the Department of Family and Children
Services, and the Juvenile Court. Upon written release and/or waiver by a party or
appropriate court order, the GAL shall have the right to examine all records maintained by any
school, financial mnstitution, hospital, doctor or other mental health provider, any other social
or human services agency or financial institution pertaining to the child which are deemed
confidential by the service provider. The GAL shall have the right to examine any residence
wherein any person seeking custody or visitation rights proposes to house the minor child.

The GAL may request the court to order examination of the child, parents or anyone seeking
custody of the child, by a medical or mental health professional, if appropriate. The GAL shall
be entitled to notice of, and shall be entitled to participate in all hearings, trials, investigations,
depositions, settlement negotiations, or other proceedings concerning the child.

5. Release to GAL of a Party's Confidential Information from Non-Parties

A'GAL's right to request and receive documents and information from mental health
professionals, counselors, and others with knowledge of a confidential nature concerning a
party is conditional upon the party agreeing to sign a release allowing the GAL access to such
records and information.

Upon receipt of a party's signed waiver/release form, the GAL shall have the right to inspect
all records, documents and information relating to the minor child(ren) and/or the parties
maintained by any mental health professionals, counselors and others with knowledge of a
confidential nature concerning a party or minor child.

6. Written Report

Unless otherwise directed by the appointing judge, the GAL shall submit to the parties or
counsel and to the Court a written report detailing the GAL's findings and recommendations
at such time as may be directed by the assigned judge. At trial, the report shall be admitted
into evidence for direct evidence and impeachment purposes, or for any other purposes
allowed by the laws of this state. The court will consider the report, including the
recommendations, in making its decision. However, the recommendations of the GAL are not
a substitute for the court's independent discretion and judgment, nor is the report a substitute
for the GAL's attendance and testimony at the final hearing, unless all parties otherwise agree.
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a. Contents of Report

The report shall summarize the GAL's investigation, including identifying all sources the GAL
contacted or relied upon in preparing the report. The GAL shall offer recommendations
concerning child custody, visitation, and child-related issues and the reasons supporting those
recommendations.

b. Release of Report to Counsel and Parties

The Report shall be released to counsel (including counsel's staff and experts) and parties
only, and shall not be further disseminated unless otherwise ordered by the Court.

c. Release of GAL's File to Counsel

If ordered by the Court, the parties and their counsel shall be allowed to review and/or copy
(and shall pay the cost of same) the contents of the GAL's file.

d. Unauthorized Dissemination of GAL's Report and Contents of File

Any unauthorized dissemination of the GAL's Report, its contents or the contents of the
GAL's file by a party or counsel to any person, shall be subject to sanctions, including a
finding of contempt by the Court.

e. Sealing of Written Report

If filed, the Report shall be filed under seal by the Clerk of Superior Court in order to preserve
the security, privacy, and best interests of the children at issue.

7. Role at Hearing and Trial

It is expected that the GAL shall be called as the Court's witness at trial unless otherwise
directed by the Court. The GAL shall be subject to examination by the parties and the court.
The GAL is qualified as an expert witness on the best interest of the child(ren) in question.
The GAL may testify as to the foundation provided by witnesses and sources, and the results
of the GAL's investigation, including a recommendation as to what is in a child's best interest.
The GAL shall not be allowed to question witnesses or present argument, absent exceptional
circumstances and upon express approval of the Court,

8. General and Miscellaneous Provisions

a. Requesting Mental Fitness and Custody Evaluations

Based upon the facts and circumstances of the case, a GAL may request the Court to order
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the parties to undergo mental fitness and/or custody evaluations to be performed by a mental
health expert approved by the Court. The Court shall provide for the parties' responsibility for
payment of fees to the appointed experts.

b. Filing Motions and Pleadings

If appropriate, the GAL may file motions and pleadings if the GAL determines that the filing
of such motion or pleading is necessary to preserve, promote, or protect the best interest of a
child. This would include the GAL's right to file appropriate discovery requests and request
the issuance of subpoenas. Upon the filing of any such motions or pleadings, the GAL shall
promptly serve all parties with copies of such filings.

c. Right to Receive Notice of Mediations, Hearings and Trials

Counsel shall notify the GAL of the date and time of all mediations, depositions, hearings and
trials or other proceedings concerning the children{ren). Counsel shall serve the GAL with
proper notice of all legal proceedings, court proceedings wherein the child(ren)'s interests are
involved and shall provide the GAL with proper and timely written notice of all non-court
proceedings involving the child(ren)'s interests.

d. Approval of Settlement Agreements

If the parties reach an Agreement concerning issues affecting the best interest of a child, the
GAL shall be so informed and shall have the right and opportunity to make objections to the
Court to any proposed settlement of issues relating to the children prior to the Court
approving the Agreement.

e. Commmunications Between GAL and Counsel

A GAL may communicate with a party's counsel without including the other counsel in the
same conversation, meeting or, if by writing, notice of the communication, When
communicating with the GAL, counsel is not required to notify opposing counsel of the

communication or, if in writing, provide opposing counsel with a copy of the communication
to the GAL.

f. Ex Parte Communication Between GAL and the Court

The GAL shall not have ex parte communications with the Court except in matters of
emergency concerning the child's welfare or upon the consent of the parties or counsel. Upon
making emergency concerns known to the Court, the GAL may request an immediate hearing
to address the emergency. Notification shall be provided immediately to the parties and
counsel of the nature of the emergency and time of hearing.
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g. Payment of GAL Fees and Expenses

It shall be within the Court's discretion to determine the amount of fees awarded to the GAL,
and how payment of the fees shall be apportioned between the parties. The GAL's requests
for fees shall be considered, upon application properly served upon the parties and after an
opportunity to be heard, unless waived. In the event the GAL determines that extensive travel
outside of the circuit in which the GAL is appointed or other extraordinary expenditures are
necessary, the GAL may petition the Court in advance for payment of such expenses by the
parties.

h. Removal of GAL from the Case

Upon motion of either party or upon the court's own motion, the court may consider
removing the GAL from the case for good cause shown.

Adopted effective May 19, 2005.
<<UNIFORM SUPERIOR COURT RULES>>
<Effective July 1, 1985>
<General Materials (GM) - References, Annotations, or Tables>
Uniform Superior Court Rule 24.9, GA R UNIF SUPER CT Rule 24.9

Current with amendments received through August 15, 2005.
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The House Committee on Judiciary offers the following substitute to SB 25:
A BILL TO BE ENTITLED AN ACT

To amend Chapter 5 of Title 19 of the Official Code of Georgia Annotated, relating to
divorce, so as to require certain divorcing parents to participate in certain education classes
that focus on the effect of divorce and separation on children; to provide for legislative
findings; to provide for the types of persons who can provide the education; to provide for
exceptions to the education classes; to change certain provisions relating to the time limit for
granting a divorce on the ground that the marriage is irretrievably broken; to provide for a
different time frame for granting divorce based on certain circumstances; to provide for
related matters; to provide for an effective date and applicability; to repeal conflicting laws;
and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.

Chapter 5 of Title 19 of the Official Code of Georgia Annotated, relating to divorce, is
amended by striking subsection (a) of Code Section 19-5-1, relating to granting total divorces
and referral for alternative dispute resolution, and inserting in lieu thereof the following:

“(a) Total divorces may be granted in proper cases by the superior court; provided,
however, that the parties shall comply with Code Section 19-5-1.1 if it is applicable.
Unless an issuable defense is filed as provided by law and a jury trial is demanded in
writing by either party on or before the call of the case for trial, in all petitions for
divorce and permanent alimony the judge shall hear and determine all issues of law and
of fact and any other issues raised in the pleadings.”

SECTION 2.
Said chapter 1s further amended by inserting a new Code section to read as follows:

*19-5-1.1.

(a) The General Assembly finds that children are the innocent victims of legal
separation and divorce and that, when two parties separate or divorce, there is a
devastating impact on their children who have had no voice in the decision to disrupt
the family. Oftentimes, these children of divorce are negatively affected academically,
socially, emotionally, and psychologically as a result of the stress and trauma placed on
the family by the separation or divorce and by the associated discord between their
parents occasioned by the process. The General Assembly finds that severe emotional
trauma to the children can have short-term and long-term negative effects on these
children. The General Assembly finds that education may benefit parties considering
legal separation or divorce by educating them about the short-term and long-term
negative effects that such a decision may have on their children. Accordingly, the



General Assembly determines and declares that it is in the best interests of the children,
families, and citizens of the State of Georgia to require that, in most cases, parties to a
legal separation or divorce proceeding filed pursuant to this chapter or Chapter 6 of
this title who have dependent children born of the marriage who are younger than 18

- years of age or who are expecting a child undertake, prior to the taking of a final
decree of divorce, education classes focusing on the current and future potential
negative impact on children of separation or divorce.

(b)(1) Except as otherwise provided in subsection (d) of this Code section, in
proceedings pursuant to this chapter in which there are dependent children born of the
marriage who are younger than 18 years of age or in which the wife is pregnant, the
court shall order the parties seeking legal separation or divorce to participate in
education classes approved by the court as provided in Uniform Superior Court Rule
24 8, which focus substantially on the potential impact of separation or divorce on
children. The court may order such education classes for divorcing stepparents if the
court determines such education is warranted under the circumstances of the case.

(2) If ordered to complete educational classes, the parties shall complete such
education classes prior to obtaining a final decree for divorce.

(3) The education classes shall be provided to parties in each judicial circuit by one
or more of the following:

(A) A marriage and family therapist, social worker, or professional counselor
licensed pursuant to Chapter 10A of Title 43 or psychologist licensed pursuant
to Chapter 39 of Title 43;

(B) A therapist exempt from licensure pursuant to paragraph (5) or (6) of
subsection (b) of Code Section 43-10A-7 or paragraph (5) of Code Section
43-39-7 who is acting under the supervision of a licensed marriage and family
therapist, licensed psychologist, licensed social worker, or licensed professional
counselor;

(C) A physician who is licensed pursuant to Chapter 34 of Title 43;
(D) A clinical nurse specialist; or

(E) An active member of the clergy or his or her designee, including retired
clergy, when in the course of his or her service as clergy or designee the clergy
member or his or her designee is trained and skilled on the impact that
separation or divorce has on children.

(4) Persons providing the education classes may use the curriculum developed
within each judicial circuit or by the Georgia Board of Professional Counselors,
Social Workers, and Marriage and Family Therapists or such other curriculum that



focuses specially on the impact of legal separation and divorce on children.

(5) The education classes shall be completed prior to the final decree of divorce
and shall consist of a minimum of three hours, unless the parties reconcile prior to
completion of the education classes. Counseling in which the parties have
participated at any time within six months prior to the filing of the petition for legal
separation or divorce shall also count toward the hourly requirements set forth in
this paragraph, if such counseling focused substantially on the potential impact on
children of separation or divorce. The parties may individually elect to participate
in the education classes together or separately. Whether the parties participate in
the education classes together or separately, each party shall participate for a
minimum of three hours.

(6) After a party has completed the education classes, the person providing the
education classes shall provide the participating party with a certificate of
completion or a letter of verification or some other written documentation
indicating completion of the education classes. The person providing education
classes may also provide to the party a list of resources for mental heaith
counseling, marital counseling, child counseling, and other support services that
may be available in the community to the party and the party’s children.

(7) The court may either provide for indigent parties to complete the education
classes required by this Code section or may waive such requirement.

(c) The parties may elect to attend the education classes together unless one of the
following circumstances exist:

(1) A protective order has been issued against one of the parties pursuant to
Article 1 of Chapter 13 of this title;

(2) There have been allegations of violence within the marriage; or

(3) One of the parties prefers to attend the education class without his or her
spouse.

(d) The court shall not require the education classes prescribed in subsection (b) of this
Code section if:

(1) Service of process was satisfied by publication and the whereabouts of one of
the parties cannot be determined;

(2) One of the parties to the marriage at the time of the action is incarcerated;

(3) The youngest child of the parties is within six months of his or her eighteenth
birthday;



(4) One of the parties to the proceeding does not live in this state;
(5) The parties have been living separate and apart for more than two years; or
(6) Good cause is shown to the court justifying a waiver.

(e) If the petition for legal separation or divorce is not dismissed, the costs, if any,
associated with the education classes required by subsection (b) of this Code section
shall be paid by the participating parties in accordance with a schedule of costs as
determined by an order in each judicial circuit.”

SECTION 3.

Said chapter 1s further amended by striking paragraph (13) of Code Section 19-5-3, relating to
grounds for divorce, and inserting in lieu thereof the following:

“(13) The marriage is irretrievably broken. Under no circumstances shall the court
grant a divorce on this ground until not less than 30 days from the date of service on the

respondent and as further provided in Code Section 19-5-3.1.”
SECTION 4.

Said chapter is further amended by inserting a new Code section to follow Code Section
19-5-3, relating to grounds for divorce, to read as follows:

“19-5-3.1.

(a) Except as provided in subsection (b) of this Code section, where the parties have
children born of the marriage who are younger than 18 years of age, a court shall grant
a divorce only after 120 days from the date of the parties’ separation.

(b) The waiting period provided by this Code section shall be waived where:

(1) Either party has obtained a protective order pursuant to Article 1 of Chapter 13
of this title;

(2) Either party submits a confidential affidavit to the court for in camera
inspection, a verified petition for legal separation or divorce, a verified answer, or
a verified responsive pleading, which alleges specific facts establishing probable
cause that family violence as defined by Code Section 19-13-1 has occurred in the
past; or

(3) The parties present a settlement agreement that satisfies the court that the
principles of collaborative practice have been utilized. As used in this paragraph,
the term “collaborative practice’ means a procedure in which the parties and their



respective attorneys agree in writing to use their best efforts and make a good faith
attempt to resolve their divorce on an agreed basis without resorting to judicial
intervention except to have a court approve the parties’ settlement agreement and
sign all orders required to effectuate the divorce and settlement agreement. The
parties’ attorneys may not serve as counsel at any trial for divorce between the
parties. ‘Collaborative practice’ also means that the parties and their respective
attorneys have entered into a written agreement that the parties:

(A) Will resolve the issues of the divorce and all other issues related to the
divorce without the need for a trial;

(B) Agree that if a trial is needed their respective attorneys will withdraw from
the case;

(C) Will voluntarily disclose to each other all pertinent facts; and

(D) Agree that any expert needed to assist the parties in negotiations will not
be able to be called as a witness in any trial involving the parties.”

SECTION 5.

This Act shall become effective on January 1, 2006. This Act shall apply only to causes of
action arising on or after January 1, 2006. Any cause of action arising prior to that date shafl
continue to be governed by the laws in effect at the time such cause of action arose.

SECTION 6.
All laws and parts of laws in conflict with this Act are repealed.



The House Committee on Judiciary Non-civil offers the following substitute to SB 94:
A BILL TO BE ENTITLED AN ACT

To amend Article 2 of Chapter 9 of Title 19 of the Official Code of Georgia Annotated, the
“Georgia Child Custody Intrastate Jurisdiction Act of 1978,” so as to change certain
provisions relating to actions by physical or legal custodians not being permitted in certain
circumstances; to prohibit other persons or entities from maintaining certain actions under
certain circumstances; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Article 2 of Chapter 9 of Title 19 of the Official Code of Georgia Annotated, the “Georgia
Child Custody Intrastate Jurisdiction Act of 1978, is amended by adding a new subsection (c)
to Code Section 19-9-24, relating to actions by physical or legal custodians not being
permitted in certain circumstances, to read as follows:

“(c) It may be a defense to an action for contempt for failure to pay court ordered
child support that the recipient of the court ordered child support has willfully
withheld custody or visitation rights in violation of a valid custody or visitation order.”

SECTION 2.
All laws and parts of laws in conflict with this Act are repealed.



HB 44

By: Representatives Randall of the 138th, Porter of the 143rd, Holmes of the 61st, Hugley of
the 133rd, Dukes of the 150th, and others

A BILL TO BE ENTITLED AN ACT

To amend Chapter 5 of Title 19 of the Official Code of Georgia Annotated, relating to
divorce, so as to specify distribution of marital property under certain circumstances; to
provide for counseling under certain circumstances; to provide for related matters; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.

Chapter 5 of Title 19 of the Official Code of Georgia Annotated, relating to divorce, is
amended by striking in its entirety Code Section 19-5-13, relating to disposition of property in
accordance with verdict, and inserting in lieu thereof the following:

“19-5-13.

The verdict of the jury disposing of the property in a divorce case shall be carried into effect
by the court by entering such judgment or decree or taking such other steps as are usual in the
exercise of the court’s equitable powers to execute effectually and fully the jury’s verdict;
provided. however, that a party shall not be entitled to any of the marital property if it is
established by a preponderance of the evidence that the separation between the parties was
caused by that party’s adultery.”

SECTION 2.

Said chapter is further amended by adding a new Code section to the end of the chapter to
read as follows:

19-5-18.

If it is established by a preponderance of the evidence that the separation between the parties
was caused by one of the party’s adultery, then the court shall order the party who committed
the adultery to attend 12 hours of counseling involving marital issues. The counseling shall be
completed within six months of the final order granting the divorce. The counseling shall be
performed by:

(1) A professional counselor, social worker, or marriage and family therapist who is licensed
pursuant to Chapter 10A of Title 43;

(2) A physician who is licensed pursuant to Chapter 34 of Title 43;
(3) A psychologist who is licensed pursuant to Chapter 39 of Title 43;

(4) A member of a religious ministry responsible to its established ecclesiastical authority who
possesses a master’s degree or its equivalent in theological studies; or

(3) A person engaged in the practice of a specialty in accordance with Biblical doctrine in a
public or nonprofit agency or entity or in private practice.”

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.



HB 142

By: Representative Smith of the 168th

A BILL TO BE ENTITLED AN ACT

To amend Title 19 of the Official Code of Georgia Annotated, relating to domestic relations,
so as to change certain provisions relating to voluntary separation, abandonment, or driving
off of spouse; to create a duty to provide child support for a mentally or physically disabled
child beyond the age of majority; to provide for postmajority child support in final verdict or
divorce decree; to provide that a child’s eligibility to receive public benefits shall not be
impacted by an award of postmajority child support; to change certain provisions relating to
inclusion of life insurance in order of support; to change certain provisions relating to parents’
obligations to child; to provide for related matters; to repeal conflicting laws; and for other
purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Title 19 of the Official Code of Georgia Annotated, relating to domestic relations, is amended
by striking Code Section 19-6-9, relating to voluntary separation, abandonment, or driving off
of spouse as it relates to equity compelling support, in its entirety and inserting in its place the
following:

“19-6-9.

Absent the making of a voluntary contract or other agreement, as provided in Code
Section 19-6-8, and on the application of a party, the court, exercising its equitable
powers, may compel the spouse of the party to make provision for the support of the
party and such minor children and mentally or physically disabled children who have

attained the age of majority but lack the ability to otherwise support himself or herself
independently as may be in the custody of the party.”

SECTION 2.

Said title is further amended by striking Code Section 19-6-10, relating to voluntary
separation, abandonment, or driving off of spouse as it relates to petition for support, notice,
and hearing, in its entirety and inserting in its place the following:

“19-6-10.
When spouses are living separately or in a bona fide state of separation and there is no
action for divorce pending, either party, on the party’s own behalf or on the behalf of

the minor children and mentally or physically disabled children who have attained the
age of majority but lack the ability to otherwise support himself or herself
independently in the party’s custody, if any, may institute a proceeding by petition,
setting forth fully the party’s case. Upon three days’ notice to the other party, the
judge may hear the same and may grant such order as he might grant were it based on




a pending petition for divorce, to be enforced in the same manner, together with any
other remedy applicable in equity, such as appointing a receiver and the like. Should
the petition proceed to a hearing before a jury, the jury may render a verdict which
shall provide the factual basis for equitable relief as in Code Section 19-6-9. However,
such proceeding shall be held in abeyance when a petition for divorce is filed bona fide
by either party and the judge presiding has made his order on the motion for alimony.
When so made, the order shall be a substitute for the aforesaid decree in equity as long
as the petition is pending and is not finally disposed of on the merits.”

SECTION 3.

Said title is further amended in Code Section 19-6-15, relating to child support in final verdict
or decree, computation of award, guidelines for determining amount of award, continuation of
duty to provide support, and duration of support, by striking subsection (a) in its entirety and
inserting in its place the following:

“(a) The provisions of this Code section shall not apply with respect to any divorce
case in which there are no minor children, except to the limited extent expressly
authorized in subsection (€} or (g) of this Code section; and in a divorce case in which
there are no minor children the requirements of this Code section for findings of fact
and inclusion of findings in the verdict or decree shall not apply. In the final verdict or
decree, the trier of fact shall specify in what amount and from which party the minor
children are entitled to permanent support. The final verdict or decree shall further
specify as required by Code Section 19-5-12 in what manner, how often, to whom,
and until when the support shall be paid. The final verdict or decree shall further
include a written finding of the gross income of the father and the mother and the
presence or absence of special circumstances in accordance with subsection (c) of this
Code section. The trier of fact must also determine whether the accident and sickness
insurance for the child or the children involved is reasonably available at reasonable
costs through employment related or other group health insurance policies to an
obligor. For purposes of this Code section, accident and sickness coverage shall be
deemed available if the obligor has access to any policy of insurance authorized under
Title 33 through an employer or other group health insurance plan. If the accident and
sickness insurance is deemed available at reasonable cost, the court shall order the
obligor to obtain the coverage; provided, however, if the obligee has accident and
sickness insurance for the child or children reasonably available at reasonable costs
through employment related or other group health insurance policies, then the court
may order that the child or children be covered under such insurance and the obligor
contribute as part of the child support order such part of the cost of providing such
insurance or such part of any medical expenses incurred on behaif of the child or
children not covered by such insurance as the court may deem equitable or
appropriate. If currently unavailable or unreasonable in cost, the court shall order the
obligor to obtain coverage when it becomes available at a reasonable cost, unless such
insurance is provided by the obligee as provided in this subsection, When support is
awarded, the party who is required to pay the support shall not be liable to third
persons for necessaries furnished to the children embraced in the verdict or decree. In



any contested case, the parties shall submit to the court their proposed findings
regarding the gross income of the father and the mother and the presence or absence
of special circumstances. In any case in which child support is determined by a jury,
the court shall charge the provisions of this Code section and the jury shall be required
to return a special interrogatory similar to the form of the order contained in Code
Section 19-5-12 regarding the gross income of the father and the mother and the
presence or absence of special circumstances. Furthermore, nothing contained within
this Code section shall prevent the parties from entering into an enforceable agreement
to the contrary which may be made the order of the court pursuant to the review by
the court of child support amounts contained in this Code section; provided, however,
any such agreement of the parties shall include a written statement regarding the gross
income of the father and the mother and the presence or absence of special
circumstances in accordance with subsection {c) of this Code section.”

SECTION 4.

Said title is further amended by adding a new subsection (g) to Code Section 19-6-15, relating
to child support in final verdict or decree, computation of award, guidelines for determining
amount of award, continuation of duty to provide support, and duration of support, to read as
follows:

“(g) Notwithstanding the provisions of subsection (e) of this Code section, the trier of
fact at 1ts discretion may find that a duty exists to provide child support for a mentally
or physically disabled child who has attained the age of majority but lacks the ability to
otherwise support himself or herself independently, based upon the financial ability of
the parties to provide support and based upon the financial resources and public
benefits and assistance available to the child; provided, however, that the obligation for
postmajority child support shall be modified for either party if the trier of fact
determines, in the exercise of its sound discretion, that (1) there has been a substantial
change in the income, financial condition, or income and financial condition of either
parent, the child, or both or (2) there has been a substantial change in the child’s ability
to provide support for himself or herself. The child support provided pursuant to this
subsection shall be in addition to and not in lieu of the benefits or assistance a child
may receive from a source other than his or her parents. No duty created pursuant to
this subsection nor any other provisions of this subsection shall impact the eligibility of
a child awarded postmajority child support to receive the maximum benefits provided
by any federal, state, local, and other governmental and public agencies. The
provisions of this subsection shall be applicable only to a final decree of divorce
entered on or after July 1, 2005.”

SECTION 5.

Said title is further amended in Code Section 19-6-34, relating to inclusion of life insurance in
order of support, by striking subsection (d} in its entirety and inserting in its place the
following;:

“(d)(1) The trier of fact, in the exercise of sound discretion, may direct either or both



parents to maintain life insurance for the benefit of a child who has not previously
married or become emancipated, who is enrolled in and attending a secondary school,
and who has attained the age of majority before completing his or her secondary
school education, provided that maintenance of such life insurance for the benefit of
the child shall not be required after a child attains 20 years of age.

(2) The trier of fact. in the exercise of sound discretion, may direct either or both

parents to maintain [ife insurance for the benefit of 2 mentally or physically disabled
child who has attained the age of majority but lacks the ability to otherwise support

himself or herself independently.”

SECTION 6.
Said title is further amended by striking Code Section 19-7-2, relating to parents’ obligation to
child, and inserting in its place the following:

“19-7-2.

It is the joint and several duty of each parent to provide for the maintenance,
protection, and education of his or her child until the child reaches the age of majority,
dies, marries, or becomes emancipated, whichever first occurs, except as otherwise
authorized and ordered pursuant to subsection (e) or (g) of Code Section 19-6-15 and
except to the extent that the duty of the parents is otherwise or further defined by
court order.”

SECTION 7.
All laws and parts of laws in conflict with this Act are repealed.



